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l'llEl,'ACIi
I Ionourablc Spealier,
'llrc Slancling ('onrnrittcc on Lancls. [:rn'ixlnurenl ancl Natural I{csourccs is cstablishcci

pursuanl lo standine orclcr'2ltl(3) ol'thc Stancling Orclcrs ol'thc ScnaLc. As set out in thc

Scconcl Schcclulc. thc ('ornnrittcc is urandalccl to c<lrrsidcr all mattcrs rclating to lancls

arrcl scttle nrurt. lrotrsing. cnvironrncnt. firrcstn,. u ildlilc. rrrirtirtg. \\llter rcs()urcc

nrilnil!,cnrcrrt antl rlcr cItrl-lnrcnt.

Committee Membership

I lrc ('onrurittce crlnrpriscs ol thc lilllon irte N4cnrhcrs

l. Se n. I)aul Mnansi (iithionri. l\4I'}

). Scn. I'hilip I\'1paar ci. N'll'

l. Scn. (icorgc Khaniri. N'l(ill. MI'
-+. Scrr. (iiclcon Nloi. ('llS. N'll'

-i. Sen. N.icrirNr-luigu. I (ill. \11'

6. Scn. (l)r.) l-clcguc Ltunrbcsi. NII)

1. Scn. Issa .lunra Ilor'. NIl)

tt. Scn. (Arch.) Sy lr ia lr.asungu. N,Il'
(). Scn. .lohncs \1rranrrrra. Nll'

('hair'llcrson

\i icc-(-hail"pcrson

At a sitting ol'tlrc Scnatc hclr-l on 5'l'[).rce rrbcr.20l9 thc llon. Spcakcr'. rcporlccl to thc

Scnlrc tltal a I)ctition Itas [-rccn subnrittccl lhrolrgh thc ('lcrli o['thc Scnatc. bl Mr .loel

I'.cuclirirua on bchall- ol'thc Ngerck ('onrnrunitr rcr:,urrling tltc rcscttlctncnt ol'thc
nrinoritr Ngcrcli ('ournrunitr lirllorring tlrcir proposcrl cviction ll'onr Soutlt \unrli
I;orcsl. in Nandi ('oltnt\.

'Io cnablc it.ltulicioLrs tlisposal ol'thc ['cti1ion. thc ('tinrnrittcc rcsolvccl [o ctlnclrre t un

inrluirr on thc issrrcs raisctl in the I)ctition. In tlris rcgurrl tlic ('onrnrittcc irrvitcJ tlrc
I)clitioncr to a rnccting ol'1hc ('onrnrittcc lirr thc I)ctilioner'1o clat'rolatc lirrtlrcr on thc

issrrcs raiscrl in thc l)ctitit,n irrril to srrlrpll'supportinu cvirlcrtcc ou tltc issucs ntisc.i.

Ihc ( onrnritlce procccclcclto irrr itc thc ( abincl Sccrclurr lirr I:rrr ironnrcnt antlI:otcstt'r
lucconrl-xruiccl uith tlrc l(crrra liorcst Servicc N{anagcnrcnl ancl tlic Nalional I.and
('rinrnissiou rvho muclc srrbrnissitlrrs Lo thc (lornutittcc ott tltc isst-tcs raisctl trr thc

('onr nr iss ioncrs.

Illserl orr the lilitlings anrl observatirxrs. thc ('onrnrittcc nradc rccontnrcnclatirrt-rs on thc

prirvcrs sor"rglrt b1 the l)e Iitionct's.

I Sutalc Stanrlirre. ('onrnrillee on Lund. [:nvironrrcnt & Nirtrrral Ilcsourccs
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Honourable Speaker,
It is now my pleasant duty and privilege, on behalf of the Committee, to present this
Report of the Standing Committee on Lands, Environment and Natural Resources by
Mr. Joel Kenduiywa on behalf of the Ngerek Community regarding the resettlement of
the minority Ngerek Community following their proposed eviction from South Nandi
Forest, in Nandi County.

al

Signed Date :,......... ..11!.!1 I 2..0.?. 9....

SEN. PHILIP MPAAYEI, M.P.
VICE CHAIRPERSON. SENATE STANDING COMMITTEE ON LAND.

ENVIRONMENT AND NATURAL RESOURCES
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cilAt,'t'ult I

IN't'ttot)tr( "t't()N

1.0 'l'hc ltight to l)ctition

l)ctitions to tlrc Scrrltc lrc sovcnrcd b1 thc ('onstitution. llrc l'ctition 1o I)ur'lianrcrtt

([)r'occclurrc) Act. No. ]2 ol'1012 ancl thc Scnatc Stancling Orclcrs. ,\rticlc .i7 ol'thc
('olrstitirtitrn ltror iclcs tlrlit (,1,(,r_t' par.\on lto,s ilta rigltt. 1tt'ttct'uhl.t' tlttl tuttt,'ntt'tl. /o

tt.s,.t't,nrhla, lrt tlt'ntott,vlt'(tl(,. lo ltit'ket, untl to l)t'c.\ettl 1tt'/itiott,s to ltttltlic'utt/ltrtri/it',s rihilc
,Articlc I l9(l) ol'tlrc ('onstitutior-r proviclcs that "("r'c'/'1' p('t'.\otl ltus u t'ight t,, ltt'liliott
I)ttt'lirtntettl lrt t'on.s'itlt't'un.t'tn(tllL't':r itltitt il.s ttttlltot'il.t', ittt'ltrdittg lo t'ttttcl, tttttt'tttl ot'

raltcul t.ln' lcgi,sltrliott. "

l. Scction -i(2) o1'tlrc I)ctitiorr to I)arlianrcnt (l)r'occclurc) ..\ct. 1-l'or iclcs thut a pclrtion that

is tablctl in I'trrliantcnt Lrnclcr lhis Act shull bc consiclcrccl irr accorlur-tcc uith thc

Stancling Orclcrs ol'tlrc rclcrant IIousc. In tlris rcglrcl. startclinu. ordcr'l-12 ol'tlrc Scnittc

Stlncling Orders l-rlor itlcs lirr thc ('onmrittal ol' I)ctitior)s to thc rclcrant Stlinclitig
('ornrnittcc. Stancling orclcr'233 lirrthcr rccluires thc ('lcrli to. u,ithin llliccn tlals ol'

tahlirrg o1'thc t'cl)()r't ()n r nctitiorr rrnclcr Stancling Orrlcr 232 1('onrnrittal ol'l'}ctitions).
sLrbnrit u cop,\ ol'thc rcp()l'l ttt 1hc pctitirncr' ()r pctiti()ncrs.

l. l. Ilackgrotrrrtl to thc l'}etition

l. ,,\1 a sittiltg ol'tlrc Scrrarc hclcl orr 17'l' Scptcnrbcr'. l0lti. thc Ilon. Spcal'cr. rc1'rot'tctl tti

thc Scnatc that ir I)ctition hus bccn subrrittcrlthrorrglr thc C'lcrk. b1'Mr..locl I(cnclrril'tva

on bclrall'ol'tlrc \gcrcli ('onrnrunity rcgarclirrg thc rcscttlcrncrrt ol'tltc tttinoritr Ngcrcl<

('ontrnunitl lblloiiins tlrcir' prol-roscd criction ll'onr South Nandi I;orcsl. irr Nuncli

('tlrrrttr.

-1. Ilrc Salicrtl issucs ntisctl in thc I'ctititlt arc as lirllons-
(a1'l lrat. tlrc rnirroritr Nqcrcl< Comrnr-rnit1,. cornprising ol'ubout 144 lanrrlics. has

rcsiclccl in thc SoLrth \ancli l:orcst. at Ngo'cl' \rillagc. ('hcpl<unria Locatiotr.

I:nrgtrcn ('onstitr-rcncr irr Nandi ('orrnt1. srncc bclirc Inclcl-rcnclct-rcc:

(b) I'hat. in 199(r. tlrc thcn (iorcrnrr-rcnt proposcrl tltc t'cscttlctrcrtt ol'tltc rninoritr

Ngcrcl< ('on-rnrLrrritr ll'orri thc liorcst to cnablc its cor-rscrvation ancl prot.'etiolr rs

a *atcr calcltr.t.tcnl arcLt:

(c) l'hat. undcl tlrc 1-rro1-rtrsccl 
('hcpliruttia I:rcltangc I)t'ttgt'itntntc. lhc 244 lirrrrilics

.\L'n(tlc ,\lttrttlittg ( otttiltittt'c rttl l,tttttl, l'.ttt'iIOtttttt'ttl & .\:trltrt'Ltl llt',\'ottt'('t.\'



from the Ngerek Community were to be relocated from an area comprising 466

hectares and to be resettled at a parcel of land comprising approximately 1,000

acres in Yala and Kapkangani area in Nandi County;
(d)That, once the said parcel was identified, prominent persons who were not

members of the Ngerek Community immediately moved in and occupied the

land, leaving the minority Ngerek Community without a place to relocate to;

(e)That, subsequently, the Government, through the Kenya Forest Service (KFS),

issued eviction notices to the said persons who had unlawfully occupied the

identified parcel of land. The said persons moved to court to stop the KFS from

evicting them. The court ruled, in the year 2007, that the KFS should proceed

with the eviction of the unlawful occupants and resettle the rightful people, who

were the minority Ngerek Community;
(f) That, the National Land Commission (NLC) also investigated the matter and, in

mid-2018, issued a two months' notice to the persons unlawfully occupying the

land set aside for resettlement of the minority Ngerek Community to vacate the

said land. However, the said persons have not moved from the said land;

(g)That, the Kenya Forest Service has now issued notices to the minority Ngerek

Community to vacate the area they occupy in the South Nandi Forest, to enable

the KFS to plant trees and conserye the forest as a water catchment area; and,

(h)That, while this is being done, members of the Ngerek Community are left with
nowhere to go as the land identified and set aside by the Government for their
resettlement was grabbed by prominent people who have refused to vacate from
the said land.

5. The petitioner, therefore, prays that the Senate-

1) Investigates this matter, with a view of ensuring-
(i) That, the persons unlawfully occupying the land set aside for resettlement

of the minority Ngerek Community are immediately evicted from the

said land and that any titles issued thereon are revoked;
(ii) That, the Government, through the KFS or any other agency, is stopped

from evicting the minority Ngerek Community from the South Nandi

Forest before it has secured land for their resettlement; and,

(iii) That, the rights of indigenous and minority groups in the country,

including forest dwelling communities, are protected and upheld.

2) The petitioners, therefore, pray that the Senate intervenes on their behalf to have

the matter expeditiously addressed so as to ensure that the evictees are allocated

I Senate Standing Committee on Land, Environment & Natural Resources7



lurrcl.

6. l)Ltrsttanl to stantlins orclcr:i2(l)ol'thc Stancling Orclcrs ol'thc Sclralc. tltc I)clition sas
cortrnitlccl to thc Lltncl. I:rrr inrrrrncnt alrcl N-atrinrl I{csorrrccs ('ontntittcc.

,\cttttla Sl,rttrlitt.q ('utttrrtiltt,t, t)tt L4il(1, l',ttt'it'rtttrttt'ttt <\ ,\'ttlttt'trl ilt'.\r)til'tt'.t



CHAPTER 2

CONSIDERATION OF THE PETITION

2.0 Approach taken by the Committee

7 . In considering the Petition, the Committee observed that it would be important to verify
the facts alleged by the Petitioner. The Committee therefore resolved to conduct an

inquiry on the issues raised in the Petition. In this regard the Committee invited the
Petitioner to a meeting of the Committee for the Petitioner to elaborate further on the
issues raised in the Petition and to supply supporting evidence on the issues raised.

8. The Petitioner appeared before the Committee on 20th November, 2}lg and the

Cabinet, Secretary Ministry of Environment and Forestry on 13th August, 2020.

2.1. Resnonses bv the Ministrv Environment and Forestrv
9. Pursuant to a letter Ref: SENiDCS/LENR/2|2O2O\(20a) dated 20'h May, 2020, the

Committee invited the Cabinet Secretary, Ministry of Environment and Forestry and

consequently received the following submissions: -

2.1.1. Gazetted Forests in Nandi County
10. The Cabinet Secretary submitted that the protected forest reserves in Nandi County are

South Nandi Forest which is managed through Kobujoi, Kapchorua, Tinderet, and
Cerengoni Forest Stations, and North Nandi Forest managed through North Nandi and

Kimondi Forest Stations. The details of these forest reserves which are managed by
Kenya Forest Service (KFS) is tabulated below-

,I Forest

Station

Forest type lCategory (Ha) Encroach

ment and

excisions

TOTAL
(Ha)Natural Plantatio

n

Grasslan

d

Wetland
S

Nyayo
Tea

Zone

I Kobujoi 16,626.0

0

300.00 2,464.00 0 300.00 360.00 20,050.00

2. Tinderet 7,328.90 40.00 0 0 100.00 0 7,468.90
J Kapchorua 3,851.00 9.20 138.80 0 1.00 0 4,000.00
4. Cerengoni 11,378.0

0

1,194.00 0 0 6.00 0 12,578.00

I Senate Standing Committee on Land, Environmenr & Natural Resources
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0
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Nortlr
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t'l

2. 1.2. Ihe ('ltcltkutniu I-utt(l li.rchuttgc l)rogr(tntnta

ll. ln l()()ti. thcrc \\ as a -s()\ crrlnrcnt intcntion ol' r'cscttlilrg o[' thc nrinorit-r \gcrcl,,
('onrnrunitl li'ont the \.-gcrcl( llill in Sor-rtlr Narrrli to a portir)11 ol thc South \anrli
liorcst. 'lhis uas to bc clouc Lurdcl'tlrc ('hcpliLrnria Lancl I:rchange l)r'oerarnrnc ()n un

licrc li)r'acl'c btrsis.'l'his rias (lrivcn h1 thc clcsirc ol't'cnrrlvin0. thc Ngcrcl< ('otnrnunit,r

ll'onr thc ccolo-sicall) scnsitivc Ngcrcl< IIill lirr convcrsion ol' tltis Ilill into ir

c( )lrscrvat i on ill'cll.

ll.'l'hc rcscttlclncrrt. hotrcvo'. c[icl no1 rnutcriulisc bccutrsc ol'rcstccl inlcrcsts anrorr-r Ilrc

lrtlnrilristrators urrc[ politicians in Narrcli ('oruttr. ,,\s sLrcl-i. thc nril']()rit_\ Ngcrcli.

('()nmrulrit\ \\cl'c rrot rcscttlccl lrs initiallr plurmccl.

,\t'i /.//t' .\titttrlitt.g ('0rttttti/!t'r' otr ltttrl, l'.ttt it'rtrtiltr'ttl <l .\'tttttt'ttl /?c',r.)t//t'it.r

L

t

U

U,
Ti.Eion
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14.Noteworthy is that the portion of the forest where the Ngerek Community would have

been resettled under the Chepkumia Land Exchange Programme was occupied by
illegal occupants who were largely backed by the local administrators and politicians;

2.1.3. Alleged Proposed Eviction of The Minority Ngerek Community From
South Nandi Forest

15. While the Petitioner alleges that there is a proposed eviction from South Nandi Forest

of the minority Ngerek Community, the Cabinet Secretary submitted that this was not
the case for the following reasons-

(a) The then Forest Department issued an eviction order to the illegal occupants of
the Chepkumia Land Exchange as they had no basis to be settled on the land.

This group of persons did not have land to exchange with the Government and

are therefore settled on Government land illegally;
(b) These illegal occupants challenged this eviction order by filing suit against the

District Forest Officer Nandi and the Permanent Secretary of the Ministry of
Environment and Natural Resources in 2003 (HC Civil Suit No. 67 of 2003 -
Abdi Keter and 551 others versus District Forest OfJicer Nandi, PS MENR
and the Attorney-General). The illegal occupants' case was dismissed in2007
but they nevertheless continue to reside in South Nandi Forest. They therefore
have no legal basis for their continued occupation of the forest;

(c) This eviction order of 2003 issued by the District Forest Officer Nandi was

directed at the illegal occupants of South Nandi Forest, and NOT the minority
Ngerek Community. This is premised on the fact that the minority Ngerek
Community are owners of privately titled land where my Ministry has no
jurisdiction. There has never been any eviction orders directed towards the

minority Ngerek Community from the Ministry of Environment and Forestry.

2.2. Responses by the National Land Commission
l6.Pursuanr to a letter Ref: SEN/DCS/LENN2120201(20a) dated 20th May, 2020, the

Committee invited the Cabinet Secretary, Ministry of Environment and Forestry and

consequently received the following submissions-

(a) The matter was handled by National Land Commission through the committee on

historical land injustices as lodged by one Joel Kenduiywa on behalf of the Ngerek
minority community as NLC/HLLI 43 5 l20l 8 and NLC 125 612017 .

(b) The affected community was to be moved from Nandi South forest to be resettled

together with Koibem Community in part of forest land around Kapkangani. The

I Senate Standing Committee on Land, Environment & Natural Resourcesu



intcnclccl lrca nlcant lirr rcscttlcnrcnt nas cxciscd b.r I(lrS alicr thcl pairl thc

rcclLrisilc sLu'\cv ll'cs lrtrt thcir clainr is thut thc sanrc arca was givcn trr anothcr'

conmrLrnity.'l'hc1 \\'crc not sctllccl on thc crcisccl lanrl as plar-rnccl. KlrS conllrntccl
thc c:lairtr [r1 Ngcrcli to [-rc tnrc.

(c) I(lrS, through tlrcir rcprcscntativc conllrnicd Ngcrcl< u,crc 244 prcoplc rvho rvcrc to
bct'cscttlcdonalanclrncasLrrine-+-50 llAbLrtthcr ltitrcnotbccar-rscadil'ltrcnt!:roul')
rtas rcsctllccl on thc spacc that u,us intcrrclecl lirr tht: Ngcrch pcoplc.'l'hc l(oibcnt

.sr'oup n'as eircrt thcir'yrrirtion ol'260 ha uhct'c thcv havc ulrcaclv occr-r1-ricrl.

(cl) l'hc liaptr"rira sr'oLrp ricrc rcscttlcd in thc lancl purccl nrclrnl lirr the Ngcrcl< gr'oup

lrlcrl a case in high coLrrt to challorgc thc rcscttlcrncrrt ol'thc Ngcrcl< grolllr l'rut lost

thc casc. 1hc KiptLriyl (irorrl-r allcgccl that thcl'ucre allocatccl thc larrcl b1 thc

[)istl'ict ('onrtttissittr.tcr'.ilou,crcr Ir.l]S clicl Itol t'cctlenisc tltcnr as thcy rvcrr-'rrot part

o I' tlrc cxcltanltc l)r'()granunc.
(c) ('ount) (ior crrtnrcnt ol' Nancli rcc;r-rcstccl to bc cn-ioincd in thc lligh ('Otrrt

1-r'occcclirtgs *,lrcrc thcv plcdgccl to rcclr-rcst k liS to crcatc aclclitiorral lancl to
acconrnrodatc ull thc tlrrcc gr1)ups.

(l) l:rorl thc ericlcncc aclclrrccd bolh l(oibcnr rtncl Ngo'ch ('ommunitics harc a ralicl
clairr bccausc tlrcv ucrc cxchartging lancl lirr lancl uith I(ltS.'l'hc-r'contribLrtccl
nronc\ to fircilitutc sLu'\cr ol'thc inclir iclLrll lancl parccls. \\;hcrcas thc I(oihcnr harc

talicn 1-xrsscssiott ol-lhc lu'ca gil'crt to thcnt b1 Ir.lrS. thc N-ucrcli ('tlr.rtr.t-rr-rnitr cannot

Ial\c possession bc.cuLrsc tlrcir lancl is occr-tpicrl b1 thc I(iptula ('onrnrrrnitr riho
rrcrc rrot part ol thc crchangc pr()granlnc.

(g) I(lf S hacl authorisccl an cxcision ol'910.(r hcctarcs u,hich inclLrclc 18(r hcctarcs lirr'

public Lrtilitics 2(r6.8(rlla lur thc Ir.oibcnr ('or.r.rr.r.rLrr.ritv uncl-1(r5.-15 IIa lirr tltc Ngcrcli
('onrnrrrnitl'. Iloucvcr thc survc\'\\'rrs cxtcnclccl illcgalll'1r1, 300lla u,hir:lr KlrS uirs

eor-rtcstirrs unrl tlrat thc SLrncr hacl rrot pror iclccl thc nrap lor the pro'inrctcr ol'thc
lancl cxciseil irnc[ that is ult1, 1l1c clcgazcttcnrcnt lurcl ltot bccr-r concllrdccl.

(h) l'hc I(ilttLrirl !r'oy11-1 ol'510 pcoltlc rtcrc I.tot part ol'thc cxchattsc pr()srarnnrc itncl

thcircasc shoLrlcl lrc tlcalt u'itlr scparutclr as both thc \,linistrl ol'l.uncls anri [)hrsical

l)[anning. ('()ulrt\' ( iovcn-rnrcnt oi' Nancii ancl K IiS concluclc thc crchangc

l)r'osranrnlc bctuccr.r Ngcrcli. Koibcnr and Is.l;S.

(i) Ikrth Ngcrck unrl hoibcrn ('onrntrrritics still holcl thcir titlcs arraitirrg conclusion ol'
tlte crchltttec l)l'()srilttttttc l'rv hliS attcl thc N4irristn ttl'[.ltltcls altcl I)h1,sic'11 l)latttting.

1 7.'l'lrc Natiorral Lantl ('onrrnission rnaclc thc lirllori'in_t rccor.nnrcnclations as part ol'tlicir
srrbrttissions-
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(a) KFS to facilitate the degazettement of excised area from Nandi South Forest to
enable issuance of title deeds to Ngerek and Koibem communities on land for
land basis.

(b) The Director of Survey together with Nandi County Govemment to expedite the
excision of the forest area that KFS excised from Nandi South Forest and hand
over to the Ngerek and Koibem Communities.

2.3. Responses bv the IVlinistrv of Lands and Physical Plannine
18.Pursuant to a letter Ref: SENiDCS/LENN212O201(20a) dated 20th May, 2020, the

Committee invited the Cabinet Secretary, Ministry of Lands and Physical Planning and

consequently received the following submissions-
(a) The resettlement exercise was undertaken by the Office of the President and it

involved the Ngerek and Koibem communities who settled in Ngerek and
Koibem villages in South Nandi.

(b) Since the settled area was rocky and hilly, and served as a water catchment area,

the Government decided to resettle the two communities in Kapkangani and
New Koibem areas respectively. The Koibem community would be resettled on
266.8 Hectares and the Ngerek community on455.4 Hectares. Public utilities for
both villages were to take 188.29 Hectares. This was in exchange for land
previously held by the two communities in South Nandi Forest.

(c) The resettlement programme was to be carried out in two phases-

(i) Phase one involved resettlement of the Koibem community at New
Koibem/ Chepkumia area. This was successfully completed.

(ii) Phase two targeted the Ngerek community.
(d) Phase two encountered many challenges that hindered its implementation. There

were allegations that people who never exchanged any land with the Kenya
Forest Service became beneficiaries of the land at Kapkangani area. The
challenges can be summarized as follows-

(i) Political interference
(ii) Some original allottees sold their plots
(iii) The Ngerek community attempted to forcefully occupy the parcels

allocated to them. This led to clashes in the year 2002.
(e) The Ngerek community is still in occupation of their original land in Ngerek

Hills as they did not surrender the title deeds to the Kenya Forest Service as

earlier agreed.

(f) The Ministry of Lands and Physical Planning submitted that there is need for

I Senate Standing Committee on Land, Environment & Natural Resourcesl3



urgilSiclnclrt hctuccrr thc local Icaclcrship anc[ r'clevarrt grlvcntr.trcrrt agcrtcics to

rcsolrc tlris nmttcr'. lhis nrar incluclc thc scarch lirr altcrnativc lancl to rcscttlc

thc cornrrrr-rnitr.
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CHAPTER 3

FINDINGS OF THE COMMITTEE
19. Having considered the submissions from the Petitioners, the Cabinet Secretary for

Environment and Natural Resources, National Land Commission and the Ministry of
Lands and Physical Planning, the Committee made the following findings-

l) Gazetted Forests in Nandi County
20. The Committee established from Ministry of Environment and Forestry protected

forest reserves in Nandi County are South Nandi Forest which is managed through
Kobujoi, Kapchorua, Tinderet, and Cerengoni Forest Stations and North Nandi Forest

managed through North Nandi and Kimondi Forest Stations.
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2) The Chepkumia Land Exchange Programme
22.The Committee noted that in l996,there was a government intention of resettling of the

minority Ngerek Community from the Ngerek Hill in South Nandi to a portion of the
South Nandi Forest. This was to be done under the Chepkumia Land Exchange

hogramme on an acre for acre basis. This was driven by the desire of removing the

Ngerek Community from the ecologically sensitive Ngerek Hill for conversion of this
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Hill into a c()r)scr'\ rrtitln irlcrr

llrc portion ol'tlrc Iirrcst uhcrc thc \gcrck ('onrrnur-ritv notrlcl havc lrcen rcscltlccl

lunrlct'thc ('hePlirrnria Lancl lrrcltangc I)rost'ut.t.tt.t.tc \\'ils occul"ricd bf illcgal (rccullr"lnts

nIro ucrc largclr lracl<cd b1 thc local aclrlinistrutors lrrc[ 1-roliticiurrs:

3) z\llcgcd l)ro;loscrl F,r'iction of the Minority Ngerek (krnrnrunity fronr South
Narrdi lr'orcst

l-1. l'hc ('onrrriltec cstlblishccl that rvhilc thc l)ctitioncr rrllcgcs that thcrc is a prol'rrlsccl

cviction ll'ont SoLrth Nancli I;orest ol'thc Ngcrck ('onrnrrrr-tit1'. thc Mirristn ol'

Irrrvironnrcr-rt trnrl Nirlrrral Ilcsources statccl that it uas not tnrc.'l'hc Iiorcst I)epurtrlclrt
houclcr issuerl an c\ ictiort orclcr to tltc illcgal occrr;rattts ol' thc ('hcpkurnilt Lancl

l:rchungc as tlrcr lrlrcl rto bltsis to bc scltlcd otr tlrc lancl.'l'his gr()up tll'pcrsor.rs tlicl not

halc Iuncl to erclrlrrtuc riitlt thc (itlvcrrlrlrcnt ancl urc tlrclclirrc scttlcd orr (iorcrnnrcrrt

larrcl illcgalll.

lhc ('onrnrittec r.rotccl thut thc illcgal occupilnl:i ch;.rllcnr:.ccl this cr iction orclcr by lrling
srrit uguir-rst thc l)i:tlict Irorcst O1'lrccr'. Nancli ancl thc [)cln'urncr-rt Sccrcturr tll'thc
\linistrr ol'I;nrironrrcnt ancl Nltural l{csoLrrccs in 2003 (ll(-. (iivil Suit \o. (t7 of
2003 -,\bcli Kctcr anrl 551 others vcrsus I)istrict liorcsl Oflicer Nanrli, I'S NIt Nlt
and tlrc r\(tnrncl-(Jencral).'lhe illegal occrrpurtts casc rias rlisntissccl in 1007 bLrt

tlrc-r ncrcrthclcss c()ntinuc to rcsidc in South Nuutli lorcst. I'hcr thcrclbrc harc ntr

lcqrrl husis Iirr thcil c()ntinuc(l ()ccLrpati()u ol'tlrc lirrcst:

16. lhis cr iction ortlcr ol'1003 issr,rcd b1'thc l)istrict liorcst Ol'llccr Nancli uas rlircctccl at

tlic illcgul ocoul-urrrts ol'Stluth Nandi lforcst. ancl not thc nrinoritl,Ngclcli ('olnrlunitr'.
l'lrcrc has nevcr l"rccn un)'cr,'iciion orclcr dircctccl tou'urcls thc nrilroritr Ngcrcl<
('orrrnrtrnill, lionr tlrc Nlinistr'-r ol'llrtvironnrcnl alr(l Iiorcstrr'.

:l) ,\rca of [,nnd lo bc allocated to Ngercli Oonrrnunity
17. lhc ('onrrnittec lcarr-rt fl'onr thc i'valional Lrntl ('ornnrission that Ngcrcli Ctrnrnrunitr

\\as to bc rnorcd ll'orn Nancli South lbrcst 1o bc rcscttlccl togcthcr ii'itlr Iioibcnr
('onrrrurritl in part ol' lorcst lancl antrr-rci Kaplianglni. lhc intcrrclccl arca rncirr-rt lirr
rcscttlcnrcnt v\us crcisccl br I(l:S alicr thcl paid thc rcclLrisitc sLu'\c) lccs btrt thcir
clliinr is tliat tlrc sanrc ul'clr \\lrs -uiven to anotlrcr conrnrrrnitr.'l'hcr \\crc lr()t scttlccl or-r

thc crciscrl lanrl us plannccl. l(lrS conlrrnrccl thc clainr br Nscrcli to hc t.rLrc.

t5
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28. KFS through their representative confirmed Ngerek were 244 people who were to be

resettled on a land measuring 450 HA but they have not because a different group was
resettled on the space that was intended for the Ngerek people. The Koibem group was
given their portion of 260 ha where they have already occupied.

29.The Kaptuiya group were resettled in the land parcel meant for the Ngerek group filed a

case in high court to challenge the resettlement of the Ngerek group but lost the case.

The Kiptuiya Group alleged that they were allocated the land by the District
Commissioner. However KFS did not recognise them as they were not part of the

exchange programme.

5) Land excised by Kenya Forest Service
30.The Committee noted that KFS had authorised an excision of 910.6 hectares which

include 186 hectares for public utilities 266.86Ha for the Koibem Community and
465.45 Ha for the Ngerek Community. However the survey was extended illegally by
300Ha which KFS was contesting and that the Survey had not provided the map for the
perimeter of the land excised and that is why the degazettement had not been conclude.

3 1. However, the Kiptuiya group of 5 10 people were not part of the exchange programme
and their case should be dealt with separately as the Ministry of Lands and Physical
Planning, County Government of Nandi and KFS conclude the exchange programme
between Ngerek, Koibem and KFS.

32.The Ngerek community is still in occupation of their original land in Ngerek Hills as

they did not surrender the title deeds to the Kenya Forest Service as earlier agreed. The
Cabinet Secretary stated in his submission that since the land exchange did not
materialise, the status quo should remain.

I Senate Standing Committee on Land, Environment & Natural Resources
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.li.llirsccl orr thc Iindings ol' thc ('ornrrriltcc rrP,rrt consiclcnrtion tll' thc I)r'a1'u's ol' tlrc
I)ctitioncr irnclthe subnrissions 1l'orn thc ('atrinct Sccrctlrr lilr lrnr iror-rrncr-rt antllriattu'al

l{csorrrccs. National I.ancl ('onrntissiort ancl thc Nlinistrr o1' Lancls rrncl l)ltr sicul

I)llnrrirrg. thc ('onrnrillcc obscrlcs as lirllos,s:

l) llrc Necrcli ('ornr.r.rr.rnit-r scrc nc\cr scttlcd in thc lirrcst lrut instcacl tlrc lancl tlrcr

occrrl-rictl. that is \gcrcli IIills s'as consiclcrccl to bc ccologicallv scnsitirc. l'hc

portiolr ol'thc lilrcst ulrcrc thc Ngcrclt ('tlnrnrtrnilv soulclharc lrccn rescttlccl unclcr'

thc ('hcpl<unria Luntl lrrchangc I)r'otran.rurc \\'i-ts occupiccl b1'a dif'lcrcnt conrnrr.urilr'

u lro u crc clccrnctl to bc illcgul occr-r1-xrnts b1' thc gtlvcrr.rn-rcr-rt.

2 ) I Irc C'onrnrittcc otrscrr ccl that thc rcscttlcnrcnt Lrnclcr thc ('hcpl<Lrnria [.ancl

lrrchlrngc Prrlgrrlrr.rr.r.rc clitlnot lnalcrialisc clLre 1o r arit,r-rs rciis()ns as subrlillcd anclas
sLrclr thc Ngcreli ('on-rnrur-rit1' clicl not hanrl ovcr thcir cr-rrrcnt 'l itlc [)ccds in
cxchangc firr thc lancl thcl ucrc allcgccllS,'allocatccl.'l'lrc Necrck ('orlnrurrit\ \\'crc
not rcscttlcrl as irritiallr plunrrccl anrl huvc thcrclirrc no rights to thc clispLrtccl lancl in
c1 r rcst io rr .

3) lhat thc l(cnra l:orcst Scrricc issuccl an cviction orclcr to llrc illcgal occrrl'rants ol

thc ('hc;rl<.rrnriir [.arrcl l:xchangc initiall-v allocutccl to thc Ngcrcl< ('onrntLrnitr'.

Ilt)ricrcr. this ([()cs rrol irnpll lhat thc lancl nill bc arailublc to t'cscttlc thc Ngcrcli
('ornrnr.rnitr. as strch. thc ('abincl Sccrctarr f ttr Lrrr irttrtrt.tcrtt ancl Nltlr"rral Ilcsor:r'ccs

rr as ol'thc r icu tltut stutus c1t-ttl shoulcl rcnrair-t.

.l) Ihc cr,iclion orclcr clLrotcd b1'thc I)ctitionct's asliirrg thcnr to lcavc llrc liurcl tlrcl
crrrrcntlr, occLrpv u'ill irc rcvokccl b1 tlrc N,linistn.
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CHAPTER 6

COMMITTEE RECOMMENDATIONS

Committee having investigated the matter in accordance with its mandate under

standing order 223 of the Senate Standing Orders recommends as follows-

the Cabinet Secretary for Environment and Forestry revokes any previous

directing the Ngerek Community to leave their land in the Ngerek Hills
and asserts the current position in writing, that the Ngerek Community

occupy the land they are currently settled on.

I Senate Standing Committee on Land, Environment & Natural Resourcest9
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MINUTES oF THE 3*, MEETING oF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, r3t' FEBRUARy,2019 IN CoMMITTEE RooM 10, MAIN
PARLIAMENT BUILDING AT 9.OO AM.

MEMBERS
1. Sen. Mwangi Paul Githiomi, M.P
2. Sen. Mwaruma Johnes, M.P.
3. Sen. Halake Abshiro, M.P.
4. Sen. Godana Hargura, M.P.

Sen. Prengei Victor, M.P.
Sen. George Khaniri, MGH, M.P.
Sen. Ndwiga Peter Njeru, EGH. M.P.
Sen. Slyvia Kasanga, M.P.
Sen. Boy Issa Juma, M.P.

IN ATTENDANCE
SENATOR
l. Sen. Charles Kibiru

NATIONAL ASSEMBLY MEMBERS
1. Hon. Kabinga Wachira

MINISTRY OF LANDS
l. Hon. Gideon M. Mungaro
2. Mr. Michael Nyamai
3. Mr. Peter K. Waithaka
4. Mr. Charles Muemi
5. Mr. Edward Kosgei
6. Mr. Charles Githenya
7. Mr. Owino Jacob Cattwright
8. Mr. Paul Ndung'u
9. Mr. Kamau J.H.M
10.Mr. A. A. Ombima
I l. Ms. Juliana Mutua

SENATE SECRETARIAT
1. Mr. Victor Bett

PRESENT
- Chairperson
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Vice Chairperson
- Member
- Member
- Member
- Member

- Senator, Kirinyaga County

- MP (Mwea Constituency)

- CAS
- Snr. Ass. Dir. Land Adj.
- Ag. Dep. Adj
- D/Director Valuation
- Dir. Land Admin.

- D/Director Land Administration
- SLRO

- Ag. Ass. Director
- CLAO
- Liaison Officer
- D/Director Physical Planning

1

2

3

4

5

- Clerk Assistant
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acreage of 8,480 acres while the Gazette Notice No. 3099 set apart 7,120 acres for
irrigation scheme.

Other Gazetre Notices relating to the Irrigation Scheme are as tabulated below:

Gazette

Notice
Date Size

(Acres approx.)

Purpose

3098 05.07.1960 22 Mwea/Tebere Scheme Canal

3 100 05.07. 1960 27 Draining of Nguka swamp

3102 05.07.1960 9.6 Dam to protect Nguka Irrigation Beds

3101 05.07.1960 25 Kiruara Drainage way

3103 05.07.1960 0.8 Drainage furrows protecting Nguka Dam

3090 26.07.1960 60 Main Thiba Water Canal
Mwea/Tebere Scheme

Serving

3096 26.07.1960 t2s Mwea Tebere Scheme Village and

Agricultural officer's house and staff lines

3093 26.07.t960 l0 Protection of Head works

3095 26.07.1960 54 Mwea/Tebere scheme village and tree

plantation

The total area of Mwea Irrigation scheme is therefore 151933 Acres approximately.

. Status of surveying, beaconing and mapping of the Mwea Irrigation Scheme.
The Committee was informed that the area in question is covered by Topographical Map
Sheet SK 135/2-Embu (see Annex 2). Besides this, the Ministry has no records to indicate
that the land has ever been surveyed.

. Status of preparation of title deeds for the parcels of land owned by Mwea rice
farmers.

The Committee was informed that by virtue of Gazette Notices Nos. 3090, 3093, 3095,
3096,3097,3098, 3100, 3101, 3102,3103 of 1960; the area known as Mwea/Tebere
Inigation Area in the Kirinyanga District of the Central Province was

designated as a national irrigation scheme. Pursuant to Section la Q) of
the lrrigation Act, Cap 347, the title or interest in such land is vested in the
National Irrigation Board.

23 I Senate Standing Committee on Land, Environment & Natural Resources



'l'hc ('onrnritlcc is rrot irr agrccnlcnt uith rnost ol-thc isslrcs as prcscntccl b1'thc \'linistlr'.
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Transportation 299

Total Acreage 391,250.1

Thd Committee therefore made the following resolutions:
i.) To conduct a site visit with the Ministry of Lands and Planning and the

County Government of Nakuru to the meeting at a date to be
communicated.

2. PETITION ON THE RESETTLEMENT OF THE MINORITY NGEREK
COMMUNITY FOLLOWING THEIR PROPOSED EVICTION FROM SOUTH
NANDI FOREST, IN NANDI COUNTY.

The Committee was informed by the CAS that the resettlement exercise was undertaken by
the Office of the President and involved Ngerek and Koiben communities who settled in
Ngerek and Koiben villages in South Nandi.

Since the settled area was rocky, hilly and served as a water catchment, the Government
decided to resettle the two communities in Kapkangani and New Koiben areas,
respectively. The Koiben community would be resettled on 266.8 Ha and the Ngerek
Community on 455.4 Ha. This was in exchange of land previously held by the two
communities in South Nandi Forest.

The resettlement programme was to be carried out in two phases:

a.) Phase one involved resettlement of the Koiben Community at New
Koiben/Chepkuma area and this was successfully completed.

b.) Phase two would involve resettlement of the Ngerek Community but was accompanied
by the following challenges:
i). political interference;
ii). some original allottees sold their plots;
iii). The Ngerek community attempted to forcefully occupy the parcels allocated to

them but this led to clashes in2002;
iv). The Ngerek are still occupying their original land (Ngerek Hill) as they did not

surrender their title deeds to the Kenya Forest Services as earlier agreed.

The Ministry therefore informed the Committee that; in these circumstances, there is need
for engagement between the local leadership and relevant government agencies to resolve
the issue.

The Committee therefore made the following resolutions:
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'l'he N{inistry of l,ands anrl l'h1'sicul I)lanning shoultl organisc a teilrn, visit thc area

:urrl spcarhead tlrc engagcrrrcn{ bctlvccn thc [,ocal Lcadcrship lnd thc rclev:rnt
(iovcrnnrcnt agencies :rntl rel)ort back to thc (lonrnrittee within 3 months.
3. I'E't't.t.toN t]\, ttISil)t,]N't.s o[. IflAN(;'oMI]t sQtrA't..t.Etts sE.I.-l.Lt,lNIEN.t.

S(llll,lNIIt IN 'l'lllK,,\ Stll]-l.OCl:\'l'lON, hlr\Nllltt (lOtlN'l'Y, (lONCl'lllNING
Al.l.l.(;Fll) (illr\lllllN(l O[' l-ANl) ALL()('A'l'ED IrOR 'l'llF]lll
SI.,'I"I'I,IiM I'NI..

Ilrc ('onrnrittcc vras rrrlirrnrctl that thc \{irristrv hiis a purt clcrclol'rntcnl plan (l'l)[)) lirr'

Ir,iung'onrbc r,illagc rlcpartrncntll rcll'r'cncc \o, I'liA'-+,'03/2,\ prcparccl on 30 l01009.
ucrtillccl [-n,thc I)ircctor ol'l'hrsical I'lanning on 4r'12,'20!-J arrcl approvccl orr 4/l]12013 as

a1-rprovcrl l)cl'clopnrcnl I)lun No. 3(r-5.

'llrcrc irrc -5[i-5 plots ulltlcalcrl irr total irr tlrc l)[)l) or-rt of'rl,lticlr l3 arc scl usiclc lirr' pLrblic

rrtilitics us shotvn in thc tublc lrclow:-

t rsl:

I{csiclcntial untl ('onrnru'cill

NO. Ol; I'l.O'lS z\l{lrA IN IIA

11.271.5 7.1

I ransport I 6.ll(r
('hurchcs 2 0.llt9

('onscrr ltti ()n at'cil I I 115

( ial'bagc crillcclion yrlurrl I 0.011{

[)ispcrtsarl' I 0.ll()

N rrrsct'1' schools 0.3()(.)

l)olicc 1'lost

l'r'rl1-losccl prinrarr schoril

I 0.I05

I I 176

585 2 7.i 0.+

Ihc uppxrrccl pirrt I)crcloprncnt I)lan \\as l)rcprll'cd anrl ;lLrblishccl ils llcr thc rcclLrirclrrL'nts

ol'tlic I)lnsical l)lanrring,\ct ('lp lfl(r ancl sLrpo'sctlccl I'}[)l' NO. KI]t li93'72 ot'19.10.1993

rurirl 
'l hr\,.1i 03/2 ol'l I . I I .100.1.

Iloscrcr tlrc ('AS scclicrl Icirrc lirr lu'o u'cclis to l'urnislr thc conrnittcc rvith rr qroLrn(l

lcl)()l't trs Io n'lltl is irr or:cul"lation ol'thc 1-larccls sct asitlc lirr prrblic Lrtilitics.

l'lrc ('ornrnittce therclbre rnatlc thc follolving rcsolutions:
i.t -l'o invite tlrc Pctilioncrs

\t'tttrtc ,\t ttrttlirt.l ('ottttttittt't ort l.urttl, l:tn'it'rtrttrtt'ttt ((' .\i//r//1/i /?r',sotl't r'.r



ii.) The Ministry of Lands and Physical Planning to forward the actual map
indicating the allocations;

ili.) The Ministry of Lands and Physical Planning to visit the area together
with the Committee to ascertain facts on the Parcels of Land.

4. PETITION FROM EVICTEES OF MARMANET FOREST IN LAIKIPIA
COUNTY CONCERNING THEIR COMPENSATION AND RESETTLEMENT.

The Committee was informed that the matter is currently before the National Land
Commission for resolution. They committed to follow up with the National Land
Commission and were seeking more time to also consult with other relevant government
agencies.

The Committee however had the following concerns:

How comes that the forest has not been degazzetted but titles are there?
Who exactly was allocated the parcels of land?
What was the basis of issuing out the titles?

The Committee therefore made the following resolutions:
i.) To invite the Petitioners
ii.) The Ministry of Lands and Physical Planning to follow up with NLC and

report back to the Committee on the Status;
iii.) The Committee would also engage the National Land Commission & the

Kenya Forest Service.
iv.) The Committee to visit the area to ascertain facts in the alleged forest.

5. PETITION TO THE SENATE CONCERNING UNLAWFUL DEPRIVATION
OF A PARCEL OF LAND IN KAPUTEI NORTH KAJIADO
(KJD/KAJTADO/KAPUTrEr NORTH/2 8126).

Mr. DAVID MLTNGAI NG'ANG'A, the petitioner claims the parcel belongs to his wife
JECINTA NJEzu NGANGA, while his neighbor claims to be the owner of the property.
The petitioner wants the ownership of the land to be reinstated.

The Committee was informed that according to the records, the above parcel is registered
to JECINTA NJERI NGANGA of ID 3243898 and title deed issued. (Annex 1)

There is no ownership dispute as the land in question belongs to JECINTA NJERI
NGANGA. It is therefore clear that the petition touches on a boundary dispute. In terms of
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sccti()n ltl (l)o['the Lanrl I{cgistratiorr r\ct. a pro;rrictor ol'r'cgistcrccl lancl uith a bounclarr

clisputc is obligcd to flrst sccli rcclrcss or rcsolrrtion fi'onr thc larrcl r'cgistrar.

I'hc;rctitior.rcr shoLrlcl llrus loclgc u lirrnral bounclar'l,rlisputc at thc Ka.iiaclo lancls ol'llcc [irr'
t]rc sanrc to lrc rcstllr crl.

l'lrc (lonunittee therelirrc rnaclc thc following rcsolrrtions:

In viclv of thc Petition bcing lt thc Scnatc, thart Conrrnit(ce tlirccts that thc Ilegistrar
gocs to thc site antl assist the Petitioner.

(r. I'E'l'l'l'lON 'l'O 'l'llFl SILNA'l'li (lON('ItRNIN(; NI(;l-No
IU..SF)t\/Ft I_.\NI) ttt:GISI'R,\I'ION Nt,]fl]Iilt 3880/3

Ihc I'}ctiti<lrrcr is u rcsiclclil ol' N,I*ata1c ('orrstitrrclrc\'. in 'laita 'l'ar,'cta ('orrntr,. 'l'lrc

I'ctitiorrcr''s pravcrs i.lrc:

- 'lo havc rrrcnrl-rcl's t)l'Nlgcno crrnrrttittcc gazcltcrl.
- lhc(iovcrnnrcntt()sr.rr'\c\ anclrcgistcrN{gernocor.r.rr.r-rLu-rit-r'lirnclancl issuctitlcrlccils

anrl
- I{cvolic titlcs illcgall.r issuccl.

I'lrc ('onrrnittcc rvls inlirrnrcclthat all l"rarccls sr-rbilivirlccl ll'om l.l{. No.38ti0 inclucling LIl.
No. illll0r3 u'as srrrrcnrlcrcd to thc (iorcrrrnrcnt lirr'('onm-r-rr-rit1'Sctllcnrcnt. I.l{. No.

3llll0,'i lrus ullocatccl cxccpt sonrc (r000 lcrcs (soLrth ol-thc I{ailuav linc). 'l'itlcs \\crc
issrrccl to tlrc conunurritr or bcncllciarics unclcr ther MOI)AIVII](XlllO z\l).ltll)l('A llON
Sl:('llO\.

llrc r-rn-alicnatcd pru't ol l.l{. No. .1t180,3 (appror. (1000 acrcs). uas sparscll inhahitctl until
rcccntlr shcrr pcoplc sturlcrl rnorir-re in.'lhc National YoLrtl-t Scn,icc (t.\YS) is cLrrrcntll

occr.rl'r1,ine a;rproxinratcll' 3(X) ucrcs ()l'thc un-ali,-^natccl lancl. [.]{. No. 3880/3 borclcrs
('tlnrrnrrnitr Land llcrlsulinu apprtrrinratcll 7300 acrcs-popularll'lirrrlrvn AS "N{gcno

(inrzcrs". It also l'rorclcrs lVlrrgcrro ltanch LI{. No. l2l7tt rncasuring 20.920 IIa.

l;rrrthcr'. thc ('onrrnittcc \\r-rs inlirrnrcrlthat thc N4inistrr has cnrbarl<cclon a l{apicl I{cs1-ronsc

lrritiatirc (l{l{l) to cnsLu'c titlcs arc issr-rccl lor thc rcnrainirts (r000 acrcs in LI{ -illll0,'1.
(..\ttachccl is a skctch shori ing 1ltc rclcrcncccl parccls).

'l'he ('ornrnittec thcrclirre rnltlc thc lbllouing rcsolutions:
i.) 'l'o invitc the l)ctitioners;
ii.) 'l.hc l\linistrt ol' l-antls anrl l)hl sical Planning to visit lhc nrca togcthcr n itlr

thc (lonrrnit(ce lo:rsccr{ain fircls on thc tlisputcd I)arccls of Land.
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did not receive any apologies from the NLC and resolved to re-invite them
once new commissioners are sworn to office.

SEN/SCLENR/015/2019: ANY OTHER BUSINESS;
was no other business discussed.

SEN/SCLENR/016/20192 DATE OF NEXT MEETING;
was adjourned at I 1.35 am and the next meeting was to be held thereafter.

\

DATE

N: SEN. MWANGI PAUL GITHIOMI, MP.)
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The agenda of the meeting was adopted after being proposed by Sen. Slyvia Kasanga, M.P.
and seconded by Sen. Mwaruma Johnes, M.P. as follows -

l. Preliminaries
2. Adoption of the agenda;
3. Meeting with the Cabinet Secretary, Ministry of Environment & Forestry on the

following Petitions and Statements -o Petition by residents of Ganjoni, Mombasa County on the loading and unloading of
iron-ore in Ganjoni, Mombasa County;

o Petition by Mr. John Njogu Njoroge on the resettlement of East Mau Forest
evictees;

o Petition by Dundori Forest Evictees on the forceful eviction from Dundori Forest
and compensation of land for the excised area from the forest for resettlement;

o Statement requested by Sen. (Dr.) Alice Milgo, MP, on lgth May, 2020 concerning
waste management in Bomet County Government.

o Petition by Mr. Joel Kenduiywa on the resettlement of the minority Ngerek
Community following their proposed eviction from South Nandi Forest, in Nandi
County;

4. Any other Business;
5. Date of the next meeting;
6. Adjournment.

MINUTE SEN/SCLENR/I7312020: MEETING WITH THE CABINET
SECRETARY. MINISTRY OF ENVIRONMENT & FORESTRY ON THE
FOLLOWING PETITIONS AND STATEMENTS -
Petition by residents of Ganjoni, Mombasa County on the loading and unloading of
iron-ore in Ganjoni, Mombasa County;

The Committee was informed by the CS that they sent inspectors to the facility and it has
since been closed and would be giving periodic updates to the committee.

Petition by Mr. John Njogu Njoroge on the resettlement of East Mau Forest evictees;

The CS informed the Committee that this was brought to effect by the presidential decree
of 1985 and that in dealing with this matter requires adequate research on the history of the
matter.

The CS requested for additional time to fumish the Committee with more adequate and
concrete responses on the matter.

o
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I'ctition by I)undori t'orcst I',r ictccs on the forccful el'iction fronr I)undori Frlrcst antl
compcnsillion of lanrl lirr thc cxciscd arcr frorn thc forcst for rescttlemcnt;

llrc ('S rccprcstccl lirr irclclitiorurl tinrc to lirrnish lhc ('on-rnrittcc w'ith nrorc aclcrlual.c ancl

concrctc l'c:ip()uses ()u tlrc rlaltcr sincc it lirllou's tltc sltrtc bacli.gror-rncl as thc 1'lrcr ious
I'ctitirllr rcgrrruling tlrc l'.lrst Nlurr liorcst clictccs.

Staternent rcquestccl bt'Scn. (Dr.) Alicc NIilgo, Nll), on l9th \l:ry,2020 concerning
u'rstc nlilnirgenrent in llonret County (lovcrnrnent.

I hc ( on-rrrittcc reclLrcslc(l thc Scnator whtl rccllrcstcd thc Statcnrcr-rt 1o givc a backgrorrnciol'
Ircr coneg'rr to the ('S ancl thc ('S rcsponclccl h1 inlilrrning tl-rc ('onrnrittcc that thc nritttcr is

sinrillrr ucr'()ss all the countics lrncl tlrlrl r.nattcrs iurolring tlrc \\astc nran0ecllcr-tt cannol bc

e un'icrl out u ithout inr olr inu thc ('orrnt) (iovg'nntct-rt.

lhc ('ournri(tcc thcrclirrc rcsolvccl to inr itc thc (ioro'nor Ilonrct ('ot-tnty to rcspirnd to thc
lrlirrcrncnlionccl stutcnrcnt in tlrc l"lrcscr-tcc ol'thc ('S.

l)ctition b1'N'lr..locl I(cnrluivu':r on the rescttlcrrtcnt of thc nrinoritl'Ngcreli
('onrnrrrnity follorving thcir proposed cviction fronr Sorrth Nandi liorcst, in Nanrli
('ount1';

lhc ('rlnrnriltcc rvus inlornrcrl [rt thc (]S tltut ltc nccclccl urttrc tit-r-tc to carclr-rll1'-9o lltt'oueh
tlrc conccrns raisetl in thc I'ctition since tlrc l)ctitioncr has clcarlr higlrlightcd thc pt'cscncc

ol"'poncrlirl" lirrccs lrntl hc \\uutc(l to linou u,ho this ullcgcr[ poucrlirl lilrccs are.

Iirrr'thcr'. this noLrlcl rcrlLrirc u sitc r isit hr thc l\4inistn to thc inclicatccl hill ancl that thcr
ri crc talliing caution to 1'lrcr cnt rr politicul bacl<lash.

\tINt't't_ sI,-N/s( t_[.\Rlt7 112020:
I hc u us rto othcr btrsincss clisctrsscd.

,\\\' o'r'HEtt tlt StNI,tSS;

NllNti'f'E SIIN/S(ll-ENR/l 7512020: DAI'II, OF' Nl!X'l' MI,lFl'l'lN();
lhc rrcctins \\AS arl.journccl at l.-l() pnr ancl thc datc ol'thc ricrt ntcctillg \\i-rs schctlulctl lirt'
\\icrlncsclar'. lgtl'Augrrst.2010 at I1.00 anr viA zoottt onlinc platlirrnr.

l)atc
ir,rN" Nrii;;il\dr i;,rili. i;r'r'nroNIr, Nr I,

ctI.\iltPllltsoN

...1.'Lll.lr 2Q?0

S'I'ANDIN(; ('ONINII'I"I'[,T- ON I,ANI) ENVI ITONNI IiN'I' ANI) NA'I'TI II,\I,
RI.,SO TlR('I.]S
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MINUTES oF THE 46,IISITTING oF THE SENATE sTANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
WEDNESDAY, r4t" ocroBER, 2o2o vtl zool.fl ONLINE PLATFORM AT
I1.00 AM.

MEMBERS
I
2
a
J

4

5

Sen. Mwangi Paul Githiomi, MP
Sen. George Khaniri, MGH, MP
Sen. (Dr.) Lelegwe Ltumbesi, MP
Sen. Sylvia Kasanga, MP
Sen. Mwaruma Johnes, MP

Sen. Philip Mpaayei, MP
Sen. Ndwiga Peter Njeru, EGH, MP
Sen. Gideon Moi, CBS, MP
Sen. Boy Issa Juma, MP

PRESENT
- Chairperson
- Member
- Member
- Member
- Member

SECRETARIAT
- Clerk Assistant
- Audio Recording

IN ATTENDANCE MINISTRY OF ENVIRONEMNT AND NATURAL
RESOURCES

1. Mr. Keriako Tobiko, CBS, SC, - CS, Ministry of Environment and Forestry
2. Mr. Mamo Boru Mamo - DG, NEMA
3. Mr. Patrick Kariuki - Deputy, Chief Conservator of Forests, KFS
4. Mr. Alfred Gichu -KFS
5. Mr. Joel Gichu - Ministry Head Quarters
6. Mr. Rodney Omari - Ministry Head Quarters
7. Mr. Sammy Wahome - KFS
8. Mr. Lawrence Thugge - KFS
9. Mr. Edwin Kihoro - KFS

l. Mr. Victor Bett
2. Mr. John Ngang'a

MINUTESEN/SCLENR/247I2020: PRELIMINARIES
The meeting was called to order at 11.26 am by the Chairperson followed by a word of
prayer.

MINUTESEN/SCLENR/248I2020: ADOPTIONOFAGENDA

I Senate Standing Committee on Land, Environment & Natural Resources

1.

)
3.

4.

ABSENT WITH APOLOGY
- Vice Chairperson
- Member
- Member
- Member
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'I lrc irgcnrla ol'11'tc rncctirrr,. nus aclol'rtccl alicr bcing prol-losccl [r1, Sr:n. (icorgc hlriuriri
N'l(ill. N4l) ancl seconrlcrl b1'Scrr. Sl,lvia l(asanga. N4l) as lollows -

l. I)r'clilninarics

2. ,\clo1'ltion ol'thc ascnrla:

3. ('ontiunution ol' \lirrrrtcs:
1. N4ccting tvith thc (labinct Sccrctary, Nlinistrt, ol'linvirolrrncnt anrl Forcstrv orr

thc follorving Pctitions anrl Statcnrents;
o I'ctition by' 1\4r'. .locl Ir.cnclLrir,'n'a on thc rcscttlcnrcnl ol' tlrc nrinoritr Ngcrcli

('onrnrunitr, Iirllon'irrg thcir prt>poscd cviction ll'onr Sor-rth Nandi Iiorcst. in Nancli
('ounty:

o l)ctition b1 l\{r. .lohrr N.iogu N.ionrgc on thc rcscttlcrncnt ol' Llasl Mltr Irorcsl
cvictccs:

. l'ctitiotr b1' [)Lrnrlori Iorcst I:r ictccs on tlrc lirrcclul cviction fiortr l)Lrnckrri liorcst
ancl conrpenslttiort ol'lancl firr thc exciscd arca ll'orr thc lirrcst lirr rcscttlclrrcrrt:

o l)ctitior-r plrcscntcci br Scn. I'arrl N,{nangi (iithiorni. l\,ll). conccrnin-r1thc rcscttlcrrcnt
ol' I nternitllr I )isplaccrl I)crsor-is ir-r Nvandaruii ('or-rnt5'.

5. Anr' <lthcr Ilusincss:
(r. I)lrtc ot'the lrcrl llcctirrr::
7. Acljournrtrorl.

a) l)etition bl NIr. .locl henduiyn'il on the rcscttlcnrcnt of the nrinoritr Ngcrck
rnrnrrnitv fo llow irr (, lhcir lt ro rrosctl cl'iction I'r'ortr Soutlr Nancli liorest" in Nlnrli

('orutly;

I lrc ('abinct Sccrctln plcscntccl us lollon s:

A. (;,\ZF]'I"I'EI) Ii()RI.,S'I'S IN N,,\NDI ('OTIN'I'\'
'llrc protcctcd lixcst l'cscl'\ cs in Nancli ('oLrntr urc South Nanrli liol'est nlticlt is

nrrrnirsccl thrtlrrLr.lr Kollrr.ioi. Kapclrortra, 'l'intleret, aritl ('erengoni Fol'est Stltions,
lrrrl \orth Nantli l"orcsl rtxtnrrsed throuqlr North \antli and I(irnonrli I'.orcst
Stations. 'lho rlctails ()l tlrcsc lirrcsl rcscrvcs rihicli arc nranauccl lrv I(crtru l:orcsl
Scr-r icc (I(FS) is tulrrrlutcrl hclon:

;l i ] ,\'t'rrrrlc StLrrttlirr.q ('ottrtttiltt't' rttt l.uttLl, l'.t^,irotttttt:ttl & ,\ttlttrtrl llL',\()ilt'L'a,\'

NllNtl'l'1, SIiN/S(ll,l,.NIt/2{9/202{l: CONIilllNl,\'l'lON Olr N{lNtl'l'l,lS OI,'
t,tt [_\/tot ]s stl"t't N(;s

lhc ('trnrntittcc clil'lcrcrl tlrc conlrrnlrtion tll'l\,lirrLrtcs to tltc ncrt nrccling.

\llNtl'l'[. SUN/S('l-1,\11125012020: ]lcetins uitlr thc ('abinct Sccrctnrv. N'!inistrv of
I'.nvironltrent trntl I.'orcstrv on tlrc lollorring Petitions anrl Statcrrrcnts:



t{ Forest
Station

Forest tvpe lCateeory (Ha) Encroac
hment
and
excisions

TOTAL
(Ha)Natural Plantatio

n
Grasslan
d

Wetlan
ds

Nyayo
Tea
Zone

7 Kobujoi 16,626.0
0

300.00 2,464.00 0 300.00 360.00 20,050.00

8. Tinderet 7,328,90 40.00 0 0 100.00 0 7,468.90
9 Kapchoru

a

3,851.00 9.20 138.80 0 1.00 0 4,000.00

10. Cerengoni I1,378.0
0

I,194.00 0 0 6.00 0 12,578.00

I l. Kimondi 4,095.55 1,285.35 61.80 196.90 307.10 796.40 6,743.10
12. North

Nandi
8,000.00 850.s6 40.20 149.00 410.00 1,050.05 10,499.81

TOTAL 51,279.4
5

3,679.11 2,704,80 345.90 tt24.t
0

2,206.45 61,339.81

2. The map below shows the distribution of these forests in Nandi County;-

LEni
EDldrlct Eoundary
r Foresls Decim al Degrees

B. THE CHEPKUMIA LAND EXCHANGE PROGRAMME

3. In 1996, there was a government intention of resettling of the minority Ngerek
Community from the Ngerek Hill in South Nandi to a portion of the South Nandi
Forest. This was to be done under the Chepkumia Land Exchange Programme on an
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acrc li)r acrc busis. l'his uus th'ircn bv thc rlcsirc ol'rcrlovir-rg thc Ngcrcli ('onrr-nr-uritr

ll'onr thc ccologicullv scrrsitirc Ngu'cl< IIill lirr corrvcrsior-r o1' tl-ris tlill irtto ir

cortscn,itt i <)lt al'clt:
4. 'l'hc rcscttlcnrcnt. honcrcr. clid not nratcrialisc bccausc o['r'estccl intcrests arnong thc

aclnrinistrators .rncl politicians in Nancli ('ountr. ,\s sr-rch. thc rrinoritl Ngcrclr
('rlnrnrunit\' \vcl'c rrot rcscttlccl us ir-ritilllr pllrnnccl:

5. Nolcrrol'lh)'is that thc 1'rortion ol'thc lirrcst nhcrc thc Ngcrck ('onrnruu-ritv u't,ulcl harc
bccn l'cscttlcd r.rrrc[cr thc ('hcpltLrnria l.anrl l:xchart-u.c I)roeranlrlL- \\as occLrpiccl b1

illcgal occLrpiults riho ucrc larselr hacli.ccl br thc local itcltlit-tistrators ar-rd politicians:

('.,\l,l.E(;l',I) l)ltOl'}OSl'-l) l'.\'l("1'lON Ot" l'llF, \IINOItITY NGI'-ltEI(
coNI\,IUN l'!'\' Irt{O\t SOt['il NAN Dl F OI{F-S-|

(r. \\'hilc thc I)ctitiorro'ullc!,c:; thut thcrc is a pt'o1'roscrl cr iction ll'ont Sor-rtii Nancli l;ot'cst
ol'tlrc nrinoritr Ngcrcli ('onrnr-rnit-l'. I uish to statc tliat this is rrot truc:

7, I rrnr lrrralc thu{ tlrc tlrcrr Irorcst [)c1-ltrlnrct-t1 issucrl an cvictiot-t ot'dcr t<l lltc illcgal
occul'xrnts ol'tlrc ('lrcplirrnriu Lunrl l:xcltangc its thcl hitcl no basis to be sctllcd on thc
luncl. lliis grolrl) ol'1'rg1'5,1'r1l5, clicl not hurc lunrl to crchani:c nith thc (iovcrnnrclll itnclurc
tltcrclirrc scttlcrl on ( ior crnnrcnt litncl illcgalli:

tt. 'llrcsc illcgal ocrul)urts chrllcngccl this cviction orclcl bl'liling suit against llrc I)istrict
liorcst Ol'lrccr Nrrncli uncl thc I)crnrancnt Sccrctarr ol'thc N4inistrl'ol'lrnrirortrncnt ancl

Nutrrnrl l{csor-u'ccs in l00i (ll(l Civil Suit No. 67 <tt 2003 - Abcli Ketcr:rntl 551

othcrs vcrsus l)ist rict l,'orest Olficer Nandi, l'S M ENR antl thc
,{ttorncy-Ocncral). 'l hc illcsal occupants' casc \\'as clisnrisscd in 20Ol but thcv
ncrcrthclcss corrtirrrrc to rcsiclc in Sorrth Nandi Irorcst.'l'hcv thcrclirrc havc no lcgal
l-rirsis lirr thcir conlinrrcrl occrrpalion ol'thc lirrcst:

9. 'l'lris ci iction onlcr ol'2(X)l issrrcd b1 thc I)istrict Iiorcs( Ol'lrccr Nandi uas clircctcrl at

thc illceal occrrpants trl' Sorrth Nuncli Iiorcst. untl NOI' thc nrirroritl Ngcrcli
('olrlrrrniti. t his is prcrnisctl orr tlrc lnct thlt (hc nrinoritl' Ngcrcli CorlnrLrnitr arc
()\\'ncl's ol'privutclv titlcrl lrrncl rrlrcrc nrr lVlinistn lrus no.juriscliction.-['ltcrc hrrlc rrcvcr'

bccn irnr cviction orrlcrs tlircctcr[ touurtls thc rninoritr Nqcrcli ('orlrnur-titr ll'ortr thc
N,linistn' ol' Irnr irolrnrcn{ urrr[ Iiorcstn .

'l'hc ('ornnrittcc obscrvctl (h:rt thc rcscltlernent untlcr thc Chcpkurttia [,antl
Irrchlngc l)rogralnlrrc rlitl rrol rn:rterialise tluc t<l t'ariotts re:rsons irs srrbnrittt'tl
iurrl as such thc Ngcrck ('onrrnunitl'rlirl not h:rntl over thcir current'l'itlc l)eccls in
crch:rnge lirr thc l:rnrl thcv ucre allegecllv allocatcrl"'l'hc Ngerek (,'ontnrunitv wcrc
nol rcseltlctl:rs initi:rllr planncrl ancl Ir:rvc no righls lo the lantl in cluestiort.

It uas thcrefirre agrccrl that thc l)etitioncrs subntit the lcttcr to thc N'linistrv of
I,.nr ironrncnt :rnrl liul'cslrl for thc Callinet Secrctarv tu revoke ancl that thc
\l inistrv shoultl asscrt thc crrrrcnt position in u riting. that tltc Ngcrek
('ornrnunitl' rightfullv occupl' the lantl thev arc curretttlv settled on.

] ,!c'rlrrlc ,\lrtrrrlirr,q ( ortrtttillt't' ott Ltttttl. l:tn'irotttrtr'ttl & -\-rtlttt'ul l?c,sottt't'cs



b) Petition bv Mr. John Nioeu Nioroee on the resettlement of East Mau Forest
evictees:

Cabinet Secretary presented as follows:
L THAT East Mau Forest Evictees are composed of ten (10) forests which are in the

larger Nakuru District (now Nakuru County);

2. THAT the members of the East Mau Forest Evictees lived inside the said forests
for 70 years legally as caretakers to our forests during the colonial period in
Kenya under the Crown of the Queen of England, President Jomo Kenyatta's
Government and during President Moi's Government who later evicted us from
the forests in the year 1988;

Ministry's Response

(a) Since inception of the forestry practice in Kenya in 1907, the formal arangement was
to have laborers (employed to tend trees) residing in forest houses provided by the
Govemment;

(b) This arangement changed in 1988 when the forest laborers were required to work from
outside the public forests;

(c) This therefore meant that the laborers had to vacate the forest houses and this should not
be interpreted to mean evictions.

3. THAT other persons from other counties e.g. Bomet, Kericho, Baringo etc. were
resettled in the same forest areas we were in;

Ministry's Response

(a) Eastern Mau Forest Reserve was gazetted vide Legal Notice No. 174 of 1964 (Annex
r);

(b) The said forest has never been degazetted for settlement or any other purpose;

(c) Matters of settling Kenyans lies within the jurisdiction of the Ministry of Lands and
Physical Planning and not the Ministry of Environment and Forestry.

4. THAT East Mau Forest Evictees wrote to the TJRC on 21't September 20ll and
the National Land Commission on 7th June 2018 but have nevei responded;

Ministry's Response

The response to this matter lies with TJRC and the National Land Commission.

5. THAT members are currently landless and have lived as squatters since 1988 and
have never been allocated land;

I Senate Standing Committee on Land, Environment & Natural Resources37



Ministryos lLesponsc

i\4attcrs o1'scttlirru. I'.cn)uns lics ri'ithin thc.iurisrliction ol'thc \,linistry ol'Littrcls atlcl

l'h-l'sical I)laltning ancl rrot thc Nlinistry ol'l'.nvirot-tLt-tcttt altd l"ttt'cstt'),.

c) I)etition lry l)trntlot'i Fo rcst lrvictces on the lorce{irl evictiolt I'rorrt Dtrndori l"tlrcst
:rntl conrDcnsntion oI lantl firr tltc excisctl arca I'ront thc forest for rcsettlcttlcnt;

lhc ('abirtct Sccrcllll'\ lll'csclttccl as lilllori s:

r.0 FottN{Ell Itusll)llNCY l'E'l'l'l'loNt.R
'l'hat tlrcl, livcd in thc fornrer l)undori F'orest Villagcs sincc thc carly 1930 up to
.lunc l98tJ lrlrcn thcl'w'ere forcefully'evictctl by tlrc l(eny:r I'.orcst l)ep:trtrttcnt
(KIrS).'l'hc nanrcs o['thc I'illlgcs lvcrc Kieni, Kin:rri antl (]. [Jonza I"orest Vill:rgcs:

\I inistrv's Responsc

(l) Sincc inccl'rtiorr o['1hc lirrcstrr'1-rnrcticc in licttya irr l()07. thc lirrntal rlrrangcrllclli \\'itri

to hurc Iaborers (cntplrrrcrl to tcncl 1r'ccs) rcsirlirrg irt litrcst ltttLtscs prcrliclctl [-'rr tltc
( ior cnrnrctrt:

(lt) I'his al'l'alltcnlcnt changctl irr l98ti u'hcn thc firrcst lal'rorct's ncrc rcclLtirccl to rtorli ll'tttll
or"rtsiclc thc pLrblic lirt'csts:

(c) Iltis thcre lirrc n'rcut.rt that tltc luborcrs had to \acatc tltc lixcst Itot-tscs ancltltis sltoltltlttot
bc irttcrlrctccl to ntcrut cr ictiot-ts.

l. 'l'ha( prcscntll' u c are resirling in thc atl.iace nt ccntrc of l)trndori Wanvororo,
Kabatilti, pril'atc trrtns altd othcrs rrc scattcrc<l nll over Nakurtt Oounty.

I'l inist 11''s Iiesponsc

llrc ('ornntittec rrus irrlirrnrccl br tl-rc ('abirrct Sccrctat'r itt chat'gc ttl'l:ttvit'tttlttcttl attcl

Iiorcslr';1" that hc is ntrt in lr positiort to ctlttllt'nt tltc asscl'litl-t ltt thc l)ctitic,ltcrs.

2. \\'e rclr, on l)unrlol'i forcsl lanrl lirr cullir':ttiort, gr:tzitrg :tntl lirel u ootl

collcction undcr plantations cstlblishnrcnt and livclihootl ilnprovcntenl schcttrc
(l't,t.lS). Orrrrentll lll l'orcst ulrere n'e usctl to cultivatc has bcen lirlll'plantctl
rvith trecs by govcrnlncrrl lrencc no sp:lcc for sltittnbu s1'stertr:ts ttsctl t<l llc. \\'c arc
lell lvith no ttplion cxccpt c:rsttitl labotrrers (tlaill').

N,I inis( ry's Ilesllortsc

.\('//r//c' ,\l.ttttlttt,'1 ('()tltttllltt'L' ttrt Ltttttl, l'.'ttt it,ttttttr'ttt <\ \'ttlIt ttl /lt'.\rrilr'('t'.\
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(a) The Committee was informed that, it is the Government policy to replant all
available spaces in all gazetted forests earmarked for development of plantations;

(b) In the course of establishing the forest plantations, it is Government policy to use
PELIS which brings on board communities living adjacent to forests to provide
casual labor.

2 EFFORTS MADE BY PETITIONERS

3 THAT in the year 1994, the government through former county council of
Nakuru excised 84.49 Ha (200 acres) from Dundori forest land to settle squatters.
The land is L.R. No. 19060 Plan No. 175t340 and was gazettedfor settlement on 6th
July 1994. Unfortunately, none of us benefitted from the programme but
outsiders who later sold their plots in December 1997 after realizing what was
done to us we peacefully demonstrated to the then Provincial Commissioner's
office Rift Valley Province and we told him our grievances. He then referred us to
the then District Commissioner Nakuru District who promised us that he will
write a report of our grievances and forward it to the government for
consideration. Since then there has not been any action taken to address our
grievances.

Ministry's Response

(a) Bahati Forest was gazetled vide Legal Notice No. 174 of 1964 (Annex III);

(b) Dundori is a block within Bahati Forest;

(c) No degazettement has been made to excise the referredarea(L.R.No. 19060) from
Bahati Forest Block;

(d) As the Cabinet Secretary in charge of Environment and Forestry, I am not in a
position to confirm the rest of the assertions by the Petitioners.

4 That in the year 2014 we registered an organization (C.B.O) with Gender and
Social Development Office Bahati sub-county.

Ministry's Response

The Committee was informed by the Cabinet Secretary in charge of Environment and
Forestry, that he isn't in a position to confirm this assertion by the Petitioners.

5 That on 8th April 2016 we wrote a letter to his Excellency President Republic of
Kenya Honorable Uhuru Muigai Kenyatta requesting him to intervene on our
behalf. We also forwarded copies of our letter to then former governor Nakuru

County. His Excellency Kinuthia Mbugua, County Commissioner Nakuru
County and Deputy County Commissioner Bahati sub-county. Lastly we have
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tvritten to thc 'l'askf<lrce implcmentation of Arusha case on Ogick and other
comrnunities trnclcr thc Ministry of llnvir<lnntcnt and lrorcstry.

Ministry's Response

'l'ltc ('ortrntittec nas inlil'nrccl b1'thc ('abinct Sccrctltry in charge of'l'lnvironrttcnt uncl

Iiorcstry,that tlrc nrattcrs raisctl irr this scction ol'thc pctition ciu-t on11-'bc conlirnte'cl b1'

thc rcIcrcnccd (ior crnnrcnt ir-rstitLrtior-is ancl olllccs.

NlINIl'I'Fl SEN/SCl.l,.Nl{/25I120211: ANY O1'llEIt I}tlSINFISS;
'l'hcrc \\,ils lr() other btrsincss cliscussccl.

Nl IN tl'l'li SE N/S(ll,liNR/252l2020: DA'I'E OIr NI,lXl' N{ l'l Fl'l'ING;
'lltc nrccting wils aclior-rrnccl at 1.2.5 pnr and thc dalc o1'thc ncxt rncctirlg \vas schcclLrlccl lbr
\\lcclncsclal'.21't Octoircr.2020 at 10.00 arr.r via zoonr ottlinc platlirrrrr.

I)atc: ... t2t.ilt.?.9?9.

s't"\N t)t N(; CoNt N,I l'l"l'EIi 0N LA . IiNVII{ONMENI' .,\ND NA'I'U tt,,\t-

RtiSOURCT]S

,\t,ttttlt' S!urttlitt,q ('ottttttitrt't' ott l.crtttl. l)trit'ottrttt'ttl <\ :\'ttltrrttl llL',\'ottt'((.\

d) Petition presentecl by Sen. Paul Mrvangi Gitltiomi. MP. concerning the
rcscttlemcnt of Intornally Displaccd Persons in Nvandnrun (-'ounty.

'l'ltc Cal"rinc1 Sccrctar'), inlirrnrccl thc (\lmrlittcc: thal thc inlirrmation he' has rs tl-rat its
onlr or-rc firrnill rcsiding in thc albrcnrcntionccl rcgion and thal thcy l-rave l'clirsecl to
vilcalc lxrurscs hclongin-u to I(lrS Stall.

'['hc (]ontmillec inlirnnccl thc ('ahinct Sccrctary to cnrbarli tu lut'thcr scrutitn'ol'tlic
lluttcrs citccl in thc l)ctition and rcsponclbacl< to thc Cotrinrillcc rvithin 14 da1s.

Signcd:........1.q[;

SIrN. NIW;\n'GI PAIIL GITIIIOMI, MP

_QI!ArrrP[-RSOI_
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MINUTES oF THE 51., SITTING oF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON FRIDAY,
r3rH NOvEMBER, 2020 AT sARovA wHITESANDS HorEL, MOMBASA AT
9.00 AM.

MEMBERS
l. Sen. Philip Mpaayei, MP
2. Sen. Sylvia Kasanga, MP
3. Sen. Gideon Moi, CBS, MP
4. Sen. Ndwiga Peter Njeru, EGH, MP
5. Sen. Boy Issa Juma, MP

l. Sen. Mwangi Paul Githiomi, MP
2. Sen. George Khaniri, MGH, MP
3. Sen. Mwaruma Johnes, MP
4. Sen. (Dr.) Lelegwe Ltumbesi, MP

IN ATTENDANCE
l. Mr. Victor Bett
2. Mr. Crispus Njogu
3. Ms. Clare Kidombo
4. Ms. Mitchell Otoro
5. Mr. Abdalla Mbore
6. Mr. John Nganga
7. Mr. Naftali Ondiba

PRESENT
- Vice Chairperson
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Member
- Member
- Member

SECRETARIAT
- Clerk Assistant II
- Clerk Assistant II
- Researcher
- Legal Counsel
- Sergeant-At-Arms
- Audio Recording
- Finance Officer

MINUTE SEN/SCLENR/280/20202 PRELIMINARIES
The meeting was called to order at9.30 am by the Vice Chairperson followed by a word of
prayer.

MINUTE SEN/SCLENR/281/2020: ADOPTION OFAGENDA
The agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter Njeru,
EGH, MP and seconded by Sen. Boy Issa Juma, MP as follows -

l. Preliminaries

2. Adoption of the agenda;

3. Confirmation of Minutes;
4. Adoption of the following Petition Reports;

I Senate Standing Committee on Land, Environment & Natural Resources
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L I{cport ol'thc Cornnrittcc on thc Pctition rcgarcling thc l{csc:tllcnrcnt ol'lrast Marr

Iiorcst Itvictccs:
2. I{cport ol'thc (lonrnrittcc on the I)ctitirlrr regarclir-rg lirrcclr-rl cr,'iction liorn l)ur-rclori

Iiorcst arrcl conrl'rcnsatior-r ol'larrcl lirr thc cxcisccl area liorn thc lirrcst lor'

rcscttlcnrcnt:

i. I{c;rort ol'thc ( orlnrittcc on the l)ctition rcgartling thc allcgccl grabhing ol'ptrblic
Lrtility' arrd prir atc lunrl at [.e lcshna. (iilgil -l'orinsltip (l{csidents rrl' (iilgil
'I orvrrship, Nal<unr ('ountr )

1. I{cport ol'thc ('onrnrittcc on the Pctition rcgarcling thc rcscttluncnt ol'thc nrinoritl'
Ngcreli C'onrlunitr lirllouine thcir ptoposccl cviction Ikrrr Sor-rth Nandi lrrlrcst. in

Nancii Countr

5. An1' othcr IlLrsincss:
(r. l)rrtc ol'the rtcrt nrccting:

7. Arliournruent.

\ilNt ['t.. st,,N/s('t.[,\lt/282 12020

t,lt[.\,t()t rs st't"t'tN(;s
(,ONF IITNI \'I'IO\ OIT NIINT;1'I.,S ()[

litc ('onrntittcc rlil'lcrctl tlrc corrllrnration ol'NlinLrtcs to thc ncxt ltoltscliccpilrg nrlctinu.

N'llNtl'l'[. SIiN/S(]l.liNIt/283/2020:,,\lX)P'l'lON ()1,-'l'llFl I,-OLLOWIN(;
l) t,t't' t't't()N tt Ii P() R't'S;

(a) Ilclro rt of tlrc ('ornmittcc on the l'ctition res:rrtlins thc ltcscttlerncnt of liast
Nlau I,'o t [,]victcc

I hc ('onrnrittcc acloptccl its rcport ri'ith tlic lbllori'ing rccorllnrcrlclations:

l. 'lhat thc ntilttcl'bc rclcrrcr.l to National [,arrcl (]onurission to bc ir-rvcstigatccl as a

liistorical lancl iniusticc
l. 'l'lrat thc l)ctitioncrs hc rcscttlcd b1' (ior cnmrcnt. l hc lancl thc l)ctitioncrs rrrc to bc

rcscttlcd shoulcl 1-rc larrcl arablc lancl to cnltatrcc lantting.

i. '['lrat tltc I)ctitioncrs slror-rlcl bc cornpcnsatccl lbr any propcrtl'that uas lost clLrrirtg tltc

cr ictiot't.
.+. 'l'hat thc Pctitioncrs shoLrld lrc corrsiclcrcd firr rclic['accorclccl to lntcrnally l)isplacccl

pcrsons in l(cnra tltrough thc l\linistrl ol'I)crolrrtiott attcl Aricl ancl Senti-AI'icl Lancls

s1-rcc i a I progranrures rlcpartt-ncnt.

5. 'l'hat thc \4inistrr ol'lrdLrcation shoulcl Iacilitatc arrcl consiclcr thc issuunce ol'ccrtilrccl

ch-rltlicatecl cclucatiorr ccrtil'icatcs to thc aggricrccl rcsiclcnts liont l;ast N'litt-t ulto irct'c

af'lcctcd.

.\r'//r//c' ,\l:trr,litt,,.1 ( oruntill.,'()tl [.Ltttil l,ttt'it'ottttt,'ttl r\: .\irlirirrl 1?r'rr)///c'r'.\'
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The Report was adopted after having been proposed by Sen. Ndwiga Peter Njeru, EGH,
MP and seconded by Sen. Boy Issa Juma, MP

(b) Report of the Committee on the Petition reeardine forceful eviction from
Dundori Forest and compensation of land for the excised area from the forest
for resettlement:

The Committee adopted its report with the following recommendations;

l. That the National Land Commission confirms the true ownership of L.R. No. 19060;

2. That the National Land Commission investigates the case as a historical land injustice
matter and provide a report to the Committee and to the Ministry of Lands and Physical
Planning within 3 months of tabling this report.

3. That, should their case after investigation by the National Land Commission is found to
have been sincere, the Petitioners be resettled by the National Government on Land
Similar to what they had before.

The Report was adopted after having been proposed by Sen. Ndwiga Peter Njeru, EGH,
MP and seconded by Sen. Boy Issa Juma, MP

(c) Report of the Com ittee on the regardins the alleeed erabbins of
public utilitv and nrivate land at Le wa. Gileil Township (Residents of
Gileil Township. Nakuru County)

The Committee adopted its report with the following recommendations;

l. That the Ministry of Lands and Physical Planning, in consultation with the County
Government of Nakuru conducts an investigation into the conflicting lists of
beneficiaries of the land in Leleshwa area submitted to the County Government of
Nakuru.

2. That the lists of beneficiaries from previous and current allocations should be vetted
and harmonized to ensure transparency and accountability in the process. The Ministry
of Lands and Physical Planning is directed to report back to the Committee in three (3)
months following the tabling of this report in the Senate.

3. That the County Government of Nakuru expedites the implementation of the Gilgil
Development Plan No. 9l of 2008.

4. The County Government of Nakunr ensures that the proposed Part Development Plan is
approved after adequate public participation by all stakeholders to pave the way for its
implementation.

The Report was adopted after having been proposed by Sen. Ndwiga Peter Njeru, EGH,
MP and seconded by Sen. Boy Issa Juma, MP

I Senate Standing Commtttee on Land, Environment & Natural Resources

tt

13



(d) Itcport of thc' (-ornnritteq' ol thc llc tition rcgarcling the rcsettlcnrcnt ol'tlrc
ULnetjly Ng!1!!! (g4rnunitv lbllon'ing thcir Drolrosctl cviction frortr South
Nanrli l,'rlrcst. in N:rncli (lountv

I hc ('onrrnittcc ackrptccl its rcp()rl n,ith thc lirllon ing rcconrlcndutionsl

l) 'l'lrat. Ihc l"rcrsons unlari lirllv occr-rpy'ing thc lanrl sct asiclc lirl rcscttlcnrcnl ol' thc
nrinoritr Ngcrcli ('onrn-rr-nritr urc rclocatccl ll'ont thc sairl latrcl and lltat attr'titlcs issr-rcrl

thcrcorr urc l'c\()l(ccl as thcr hurc no lcgal basis to contit-tt-tc ()ccLlp\ing thc lan.l:
l) lhal tlrc I(cnya [;orcst Scnicc in consultation tith thc ('ountr (iorcrrtrtrcnt rll'Narrcli

arrc[ tlrc ]\.'linistrr ol'l)cr olirtion and Scnri-Alicl Lantls Spccial I)r'osrattr-ttcs [)c;lartrncrtt
shtlLrIcl rcscttIe tlrc Ir.aptLrir u ('onrrnr-rnitr';

i) 'l'ha1 thc I(cnya Iiorcst Scrr icc (l(l"S)cxpcclitcs tltc rlcgazcttcnrcnt ol'cxcisccl rrrca ll'orn
Nanili SoLrllr ['orcs1 to cnutrlc issrtu-tcc ol'titlc dcccls lil'thc -+6-5.4-5 hcctitrcs.tllocatccl
tirr thc Nu.crcl( con-tr.t-rr"rr.tit',': and

-t) I'hat thc l)ctitioncrs rls ucll as tlrc I(aptLrivu ('onrnrurritr tlrtce rclocatcd shoul.l rcccirc
linr rclicl'accorrlcd to lntcrnallr [)isplaccd l)crsorrs in I(cnra lhlor,rglt thc ]\lir-ristrr ol
I)cr olrrtion anil Scnri-,\ricl Larrcls Spccial Prollrantrncs I)cpartnrcnt.

lhc I{cport nas aclol'rtccl alicr haring bccn pnrposccl lrv Scn. Nclrt,iqa I)ctcr N.lcrr-r. lr(;ll.
N4l) ancl sccorrclcd b,r Scn. []ov Issa .lLtrtra. MI)

\l I N t 1'l'l', S FIN/S(' l.li N Il/281 121120 : AN\' O'l' I I E ll Iltl SIn\ t'lSS;
I hcrc rr us no otltcr l'lrrsir-tcss rliscLrsscd.
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ANNEX II: SUBMISSIONS BY KEY STAKEHOLDERS

(Attached separately)
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