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List of Abbreviations/ Synonyms

l. NEMA - National Environment Management Authority

2. WARMA/WRA - Water Resources Authority

3. TCML - Tata Chemicals Magadi Limited

4. SGR - The Kenya Standard Gauge Railway

I Senate Standing committee on Land, Environment & Natural Resourceslll



l'}llIl ['-r\(][:,

Mr. Spcaher sir,
'l'hc Slurrding C'tlnrrrrittcc orr Laucls. [rrrrironnrcut aucl NatLrral [{csourccs is cstablrshccl

Ir.lrsLlant to slanclins orrlcr'rlli(3)ol'thc Stancliug Orrlcrs o['thc Scnitlc. As sct out in thc

Sccontl Schcclulc. thc ('ornnritlcc rs rnanrlatccl to consiclcr all urattcrs rclating to lartrls

arrrl scttlcnrcnt. lrorrsirrg. crtr,irilttrncnt. lirrcstrv. ri ilcllilc. ntining. w'ittcr rcs()Lrrcc

nranagcr.lrcnt ancl rlcvcIo;lnrcnt.

A. ('onrlnittcc Ilcnrhcrslritl

l'he ('orrunittce conrl-rrise s ol the lirllorr ing l\{cnrbct's

I . Scrr

2, Scn

3. Scn

4. Scn

5. Scrr

(r. Scn

7. Scn

tt. Scn

(). Scn

I)auI Muarrqi (iithiorni. N4l'

I'hilip N'lpaar ci. Nll'

(icorse I.,huniri. \'1(ill. l\ll'}

(iiclcon N'Ioi. ('llS. N{l)

N.lcrLr Ncluiga. l:(ill. N,{l'

(l)r.) I-clcgnc I.tunrtrcsi. Ni['

Issa .lurnu []or. \ll)
(Arch.) Sr lr ia hasanga. Nll)

.lohncs Niual'urna. Nll'

( llrair'pcrsorr

V ice -('lr a irpcrson

.\t a sirrrng ol'tltc Scnlrle hcltl on 6'i'.'\Lrgrrst. l0l9 thc Scnutol lilr I..ajiittlo ('orrtttr. Scn.

l'hilip N'lpaa1ci. N{l'. r'c1-xrrtctl to 1hc Scnatc that a I)ctition has bccn sutrnriltcrl throLrqh

tlrc ('lcrli. bv resiclcnt ol'his ('ounlr rcqardirrg siltatiou ol'l-ulic N'lagadi.

'l'hc l'}ctitioners pra\cd that that thc scnatc iuvcstigatcs thc nrattcr ttl'[.akc Magadi

Sillation arrcl rnalics ir111rropli111c rcc()urncnclations thct'cort rr,ith a vicu to:-

lr) crrsrrring that siltatitln to thc lal<c is prcvcntccl: ancl

b) cnsuring that al"rpropl'iutc intcrvcrrtiorrs. rcgulations urtclgLritlcliucs arc put in placc to

cusul'c arrcl pronrotc srrstainaLllc land usc practiccs and 1tt'cr e nt soil ancl \\'atcr'

clcsradalion Llpstrcanr ol' [,alic lvlagadi.

alc Stlrntl ing ('onrnrillce tln Lartr-1. Irnlironrncnt & Nlttttrrtl I{csottrccs
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to the above provisions of the Constitution, the Petition to Parliament

) Act, No. 22 of 2012, and the Standing Orders, the Committee is mandated

consider the Petition and respond to the Petitioners.

o enable a judicious disposal of the Petition, the Committee resolved to conduct an

on the issues raised in the Petition. In this regard the Committee invited the

to a meeting of the Committee for the Petitioner to elaborate further on the

raised in the Petition and to supply supporting evidence.

Committee thereafter proceeded to invite the Cabinet Secretary, Ministry of

and Forestry, National Environment Management Authority and the

of Tata Chemicals Limited.

I Senate Standing Committee on Land, Environment & Natural Resourcesv



,,\(' l( N()\\' t.t,l lx; t.tNt t,t YI

'l'he ('onrnrittcc thanl<s thc ()l'llccs ol'thc Spcakcr ol'thc Scnate and thc ('lcrk ol'thc

Scnatc lirr thc srrl-lport crtcnclcclto the ('ourn-rittec in thc cxccution of ils nranclatc. l'hc

('omnrittcc firrllrcr crtcncls its a1-lprcc,iution to thc [)ctilitlncr I)r. Stcphcu S. Moikri. Mr.

.lohn N. Kanrangu. Nrlr. [)anie I Nclrui. Mr. l;rancis Sal.irnl-ra artcl tltc Sct'uttor firr I(aiiaclo

('ountr. Scn. I'hilip N'lpaarci lirr bringing thc [)ctition to thc Scnatc. Iiurthcr'. thc

('onrnrittcc cxtcncls its glatitrrtlc to thc ('abinct Sccrctarr'. \linistrr o1'Irnvirontlcnt und

Iorcst11,. Mr. Kcrial<o'l'obiko. ('l]S. S('. lilr proricling strbnrissiotts ancl cotrtribrttiort to

tltc rcsolution ol'tlris ntattcr-

Mr. Spcakcr Sir,

It is nos ntr,plcasar.rt rlutr ancl pririlcgc. on bchall'ol'thc ('onrmittec. to prcscnt tlris

I{cpurt ol'thc Stanclin,: ('onrnrittcc on Lands. }.:n'nilonnrcnt und Nalr-rral llcsotrrccs ort

thr: I)ctition rcgarrling siltation ol'[.akc N4agacli.

Signcrl: l)ittr: 11t1U2020

SI.]N. I'I I II,II' NI I'AAYIiI. NI.I'.
VI(lli CIl,\lltl)IillSON. SIiNi\.l'l'] S'l'ANI)lN(J (l()l\'lN{lT-l'Eli ON L,\Nl).

E \ \' I llO )i N,t l'. N'l' i\ N I) NA'l' L l ltA l. lt I'lS( ) t I ll(l IrS

Scnatc Stlrnrlin,' ('orlnrittcc on I-and. I:nr irorrnrcnt & Nirtulal Ilcstrurcc,
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CHAPTER I

INTRODUCTION

At the sitting of the Senate held on 7th August,2O2O the Senator for Kajiado County,

Sen. Philip Mpaayei, MP reported to the Senate that a Petition has been submitted

through the Clerk, by Dr. Stephen S. Moiko, Mr. John N. Kamanga, Mr. DanielNchui

and Mr. Francis Sakimpa regarding siltation in Lake Magadi.

The Petition reads as follows-

l. That, Tata Chemicals Magadi Limited operating from Lake Magadi is Africa's

largest manufacturer of Soda Ash and one of Kenya's leading exporters. The

Company has been producing soda ash and related products, processed from Trona

that naturally occurs in Lake Magadi, for over 100 years,

2. That, the lake has been facing serious environmental threats emanating from

sedimentation and siltation for the last decade, which have gradually led to the loss

of about 20Yo of the lake to soil and silt deposition. In addition, the accumulation

and spread of the residues is affecting the quality of soda ash produced from the rest

of the lake.

3. That, the siltation problem in Lake Magadi has its origins in the upper and middle

water catchment areas of the lake, where intense soil erosion is occurring. The

upper catchment areas include Keekonyokie and Suswa Wards of Narok East

Constituency and the middle catchment areas covers Mosiro in Narok East, and

Ewuaso Nkidongi and Mosiro Wards of Kajiado West Constituency.

4. That, the mining operations in Lake Magadi are a source of livelihoods for over

50,000 people through trade, and direct or indirect employment. The company

also supports water provision, education facilities, bursaries, health services and

2
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crrtcl'prisc (')pp()rt Lln i t ics lil' surr'ourrcli ne c ()nr l11Lll.l i t ics.

-5. 
'l'hat. thc Corrpitrrv hrs invcstccl hcavill,in inclivichurl cl'lbrts to silve [,al<c Magacli

liorn clcstrurction throlu.r.h siltation. It initialll'built thrcc tlykcs to block thc soil

clcposits. but sr"rcccssirc rain pcriocls lccl to tlrc corcrirrg ol'thc cl1'lics.

(r. 'l'hat. thc Conrpanv ulso initiatccl a pro.icct to divcrt thc nrair.r rivcr idcntillccl to bc

thc rnairr conrlrrit ol'thc siltation as an cnrcrgurcl nrcasLlrc {1r prtltcct thc lal,c. l'his

rvas clonc ir-r partncrshill uith relcvant (iovcn-rr-ucnt clcpartnrcnts ancl agcrrcics ancl

Iocal conrnrLrnitics. I:nr irrlrrnrcntal cluc cliligencc uas cltrriccl tlut ancl ncccssarv

ap1'rnrvals obtainccl liorn \l:NIA and WAI{N'ln. ('otrsiclcratiorr u as takcn t() cnsLu'c

lhat sul'llcicnt \\'utcr rcnrairrec[ availablc lix thc dcpcr-rdcrrt conrnrr-rnities

clounstrcan'r. 'l'lrc prtr.icct tooli nrtlrc thalr 3 1'cars to conrplctc anclcost thc cornpanr

rttorc than Ksh.I00 nrilliorr,

7. 'l'hat. thc Cornl'rarrr is orcrsecing n'tonitoring ol'tltc ubove pro.icct to r.tturragc anr

cr-rr inrrrnrcntal issrrcs. ri'liilc plrrtncring ri ith local conrnrr-rrritics to aclcircss pg1'1i11g111

clcr, clo;lruorrt i ssucs.

t{. 'l'Lurt. u'hilc thc rir cr clir clsion is a shorl tcrnt r.ttcasLrrc. thcrc is ncccl lirr a

u'iclcsprcad ancl lone tcrrn solulion targcting thc catchnrcrrt urcas ot'thc lakc to

introclucc lncasLll'cs that stop soil crosion ancl nr()\cnrcut o1'soil to thc lalic. arrd to

1-u'orltltc allirrcstatirln ancl sr:stainablc lancl usc practiccs.

9. 'l'liirt. thc Oonrl-rarrv Lrrgcntll nccrls (i<x,crnn-rcnt su1-r1-xrrt ancl intcn,entions to dcal

uith thc siltation challcngc. I'he (,'onrpanl is clcaling uith arr crrvironrr.rcntal load

that is not ol'its nraliing lncl shiclr il'not urgcntll ancl appropriatcll aclch'csscrl rral'

lcarl to Lhc loss ol'a rrational ccorllnric rcsoln'cc that lras supportccl local lirclihoocls

lil' clccaclcs anrl n hich ctlr.rtir.rucs t() cal'n thc ('ollntrv nruclr nccdccl lirrcisn

cxchangc.

10.'l'lrat. thc;retitioncrs havc nlrclc thc bcst cl'lil'ts to hurc thcsc nrattcrs acldrcssctl b1

thc rclcvant aLrtlroritics lil<c thc N4inistr'),o1'l:rrvirorrnrcnl artcl \\/.\l{N4,A. but notlring

l Scnutc Strrrrclirrg ('orrrnrittcc orr Lltrrd. l:lrvirtlrtnrcnt & Nutrrral l{csourct:s
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has been done.

1. That, none of these issues raised in the petition is pending in any court of law,

constitutional or any other legal body.

2. Wherefore, the petitioners prayed that the Senate investigates the matter of Lake

Magadi Siltation and makes appropriate recommendations thereon, with a view

to-
a) ensuring that siltation to the lake is prevented; and

b) ensuring that appropriate interventions, regulations and guidelines are put in

place to ensure and promote sustainable land use practices and prevent soil

and water degradation upstream of Lake Magadi.

to standing order 232(l) of the Standing Orders of the Senate, the Petition was

to the Standing Committee on Land, Environment and Natural Resources

I Senate Standing committee on Land, Environment & Natural Resources9
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B. I,I,(iAI, B,\SIS I'OR I'Ii'I'I'I'IONS
I)ctitiorrs to tl-tc Scnlrtc i-u'c s()\crrrcrl b1 thc ('onstitLrtic)n. thc I)ctilion to I)rrrlilrnrcnt

(l)t'occclrrrc) Act. No. 2l ol'20I J. unrl thc Scnatc Starrrlina. Orclcrs.

,\r'ticlc 37 ol'the ('ortstitLrtior-] pro\iclcs that arat'.1'par.\on ltu,s /ltc rigltt, peoc't'ubl.t'trrtrl

ttttttt'tttctl, lo a.s'.st,tnhle. to,lt'ntons'lt'ttte, lo ytickat, tttttl to ltt'c'.\t'ttl petilion.\ to ltttltlic'

utrlltot'ilic.; n'ltilc Articlc I 19(l) ol'thc C'onstilLrtion pr.tl'u'iclcs lhaL "everl,pet'.\ott ltrr,g u

rigll to peliliott I'ut'liurrtattl lo cou,sitlar uu.t'ntullct'tt'ithitt its trtrlltori0', inc'ltrtlittg lo

ctttrc'1. trtttcncl or rt'pcol utt.t' lcgi.slaliott. "

Scctiorr 5(2) ol'tlrc I)ctition to I)urliarnrcnt (l)r'occrlLrrc) Act. pl'oriclcs thirt a patitiott llrttt

i,s lttblt'tl itt I)Ltrlirrt,ttL'ttl ut?(lL't' llti.s ,'1c'l ,sltull hr' L'on.\i(l('t'('(l itt ttct'ot'tlrtttcc vitlt tlte

.\trrtttlittg Ortlei'.s ol tltc t't'lt'\'ttttl Ilotr.st,.In this rcgarcl. stanclitig orulcr li2 ol'tlrc Scnatc

Stlrncling Ordcrs pt'oi irlcs as lirllori s-

2 -i 2. ('ontnt i I I rt I i t f I )t,t i I i rttt,;

(l) l'.t'ar.t' l)t,tiliott 1tt't,tt'n/ctl ()t' t'L'/)()t't(,tl lnrt'strrtttt lo llti.s Put't, .sltrrll .sttrtttl

t o nt t rt i l l c tl l r t t l tt' t't' l c,\'tt t t l .\t tt t ttl i t t,q (' r ttt t nt i l l t, t'.

(2) trtr'lrcttt,t'ct'u I)aliliort i.s t'otnnti/lt,tl lo tt,lluttLlirtg (.'ottttttillaa. lltc (-t,rtttnillt,t,

.sltull, in ttctt t)t()t'('lltun.ti.t'1.\'r:ttlc'ttdttr tlu.t',t f)ttnt tltc linra o1 t'cudittg lltc pt'tt.t'ar,

t't,tltotttl lo lltc /tt'/iliottt't' h.r' tr a.r o,f u t'a1tot'l rrrlrlt't',s,tad /o llta 1rclit,()n(t ot'

ltt, liliotter.s'tuttl ltrid orr lltt''l.uhlc ol lltt',\t'ttttlt'(ut(l no tlt'brrlc olt ot'irt relttli,ut lrt lltt'

t'('l)()t'l .sltttll ht trllrtwr'1. htrl tltt',\ltrtkt'r nttr.t', trllov'('ontrttt'ttl,s ot'oh.set't'ttlittrt.t iri

rt,lttlitlt lo tltt' l't'lilitttt litt'ttttl ntot't'llttttt lltirtt,,\littttla,s'.

Stancling ordcr'233 r'ccluircs thc Cllcrh to. uithirt llliccn clal's ol'tl'rc tabling ol'tlic rcport

on a pctitior-r r-rrrdcr Stancling Orclcr 232 (('ontntiltol o/ Petitiotts). surbnrit a co[]\'ol'thc

rcl'rolt to tl-tc petitiortcr or' 1-rctitionct's.

I

ll Scnatc Stiurrlrrrg ('onrnrittec on I"unrl. l.rrr ironnrcnt & Nlltunrl I{cst,rrrcrs
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CHAPTER 2

CONSIDERATION OF THE PETITION

Approach taken bv the Committee

1. In considering the Petition, the Committee observed that it would be important to verify

the facts alleged by the Petitioners. The Committee therefore resolved to conduct an

inquiry on the issues raised in the Petition.

ln this regard, the Committee invited the Petitioners to a meeting of the Committee for

the Petitioners to elaborate further on the issues raised in the Petition and to supply

supporting evidence on the issues raised.

The Petitioners appeared before the Committee on 20th November,2Olg and later on

during the meeting called by the Committee to interrogate the matter with the Cabinet

Secretary, Ministry of Environment and Forestry on 13th August, 2020. The Petitioners,

who were mainly from Tata Chemicals Limited, Magadi, were allowed by the

Committee to engage the Cabinet Secretary directly and were able to deliberate on

some of the issues in contention.

Responses bv the Ministrv of Environment and Forestrv
Pursuant to a letter Ref: SEN/DCS/LENR/2/20201(20a) dated 20th May, 2020, the

Committee invited the Cabinet Secretary, Ministry of Environment and Forestry and

consequently received the following submissions;

Background

Lake Magadi is the southernmost lake in the Kenyan Rift Valley, lying in a catchment of
faulted volcanic rocks, north east of Lake Natron in Tanzania. The Lake is a saline, alkaline
lake, approximately 100 square kilometers in size. It is an example of a "saline pan". The
lake water, which is a dense sodium carbonate brine, precipitates vast quantities of a

I Senate Standing committee on Land, Environment & Natural Resourcesll



nrincral callccl trona (socliun-r scsclr-ricarl'ronatc). Irr sonrc placcs n,ithir-r thc Lal<c. thc salt is

Lrp to .10N4 thicli.

I'hc lalic is rcchat'gccl nrainlr br saline hot sprirrgs (ri'ith tcnrl)cratLtrcs trp to ahout lli'(')
tlrat rlischurgc into alltllinc "lilsoous" urtlrurcl thc lahc ntarg.ins. irs lr rcsult ol'rcrr littlc
sut'litcc rLttrol'l'in this at'itl t'cgion. N4ost hot springs lic along llrc nol'th-n,cstcrn anrl sorrthcrrr

slrorclirrcs of' thc litkc.

lhc l.al<c. or-tc ol'thc rtorlcl's largcst sotu'ccs ol'socla aslt is lircing scriorrs ulvironnrcntul
clrallcngcs cluc to rnussivc siltation. lloth thc clcpth ancl urcu ol'thc lakc is clco'cusir-rg duc [o

sctlinrcntation. ['hc n()r'thcnr purt ol'thc Lakc is thc rlost ul'lcctccl us it is siltcd uitlt u

ninc-lirot litlcr ol'soil on thc sLrrlucc. lt is cstintatccl tlrat nrore:1han {t.000 lons ol-silt cntcrs

tlrc Ilrl<c altcr crerr st()r'nr causing a hugc accunrLrlatior.r ol'silt soil liorl thc r.rpstrculn of'
\arol' ('oLrnn lncl its urr iror.rs bcing clcpositcd at lhc I.altc basin.

lhc nutior caLrsc ot'tltc siltation is crtr ironnrcntuI clcsrarlation in tlrc Lrllpcl' antl nrirkllc

cutchrrurt rihcrc i'rrrec parccls ol'land arc ()pcnccl lirr cultirirtion. charcoal burr-rine unrl

ovcreruzir.rg carrsing soil crtlsior-r. ()thcr colrtribtrting lirctors to thc siltatiotr ill'c

inlj'astnrctural clcrclol'rncnts tllrt harc tulicn placc orcr tlrc last clccuclc inclLrclirrc thc l\,lai

\4ahirr Narol< roarl unrl thc Strrnclartl (iar-rgc l{ailriay (S(il{).

lhc arcus contributing nrost to thc siltation problclu ol'l.alic N'laeacli cornprisc o['li1-rpcranrl

Ioucr cirtchntcnt eorcring Ir.cclionrol<ic unci SLrssu \\'arcls tll'Nartlli Irast SLrtr-c()r.lnl\.
()thcrs irrclLrcic thc nriclrllc catchnrcnt covcrins IVlosiro in Nirroli Irast. Iruuaso-otr

Nliickrng'i ancl N,losiro \\'arcls o1'liajiado \\'cst Sub-countr.

Sourc ol'thcsc causcs irtcltrclc tlrc lirllotr ing:-

l. l)r'cssLrrc or-t tlrc cutchnrcnt rircas br ovcrgrazing lcaclirrg to cxposccls<lil that is srrcprt

rkln'rrstrcani n'hcn it rains lcacline to siltation ol-thc lalic:

2. loosc soil fi'onr lrcarr niuclrincs uorliing ()n r'oads ancl thc S(il{ Lrpstrcanr ulrich is

s\\/cpt tlo1,lrstr.c1111 l-r1 hcar r rains:

i. crposccl lanclscapcs uitlt no trecs,'sr[.lss c()\cr shich s1-rcccls r.rp the crosior-i pr()ccss

ancl

.+. rrnstainable ugricultLrml 1'lnrcticcs sLrch as ovcr-stoliinq ol'aninrals ancl <lr crrcliancc

on 1-lasturc 1o lcccl lilcsttle:li.

Suratc Stlrnrling ('on-rnrittcc orr I-artcl. I:rrvironmcnt & Nattn'al Ilcsourccs
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The ecosystem up-stream the lake is therefore over-stretched and any measures to save it
must include plans on helping the mainly pastoral community living around it.

Interventions

The Ministry, through the National Environment Management Authority, having
realized the need to address the issues arising from the degradation of the Lake Magadi
catchment, initiated, through the Authority's Research and Planning Department, a

participatory process to develop the Mt. Suswa Geopark Conservancy Management
Plan 2016 - 2026. The process had the participation and input of the County
Govemments of Kajiado and Narok. It culminated into a Management Plan document
detailing the Current Situation of the catchment, the prevailing environmental
governance relevant for the catchment conservation, Stakeholder Identification and
Mapping, Management Interventions, Vision and Strategic Objectives, Institutional
Arrangement, Resource Mobilization Strategy, Implementation Strategy and
Monitoring and Evaluation Plan.

NEMA also granted an Environmental Impact Assessment License for the diversion of
one of the seasonal rivers that was posing a major siltation problem to the Lake.
Although this was a temporary measure, it provided a reprieve to the Lake, as various
stakeholder consultations continue so as to come up with lasting catchment wide
interventions to address the problem and save the Lake.
In 2018, NEMA organized a National event in Magadi to mark the World Day to
Combat Desertification on 17th June 2018. The event was aimed at mobilizing
community support for the conservation of the Lake Magadi catchment through Tree

Planting and provision of alternative livelihood support e.g. improved Goat breeds.

Other Government and Non-Govemment actors have also had interventions in the
catchment at various times. They include the Ewaso Ng'iro South Development
Authority, the Ministry of Environment and Forestry, the County Governments of
Kajiado and Narok, Kenya Forest Service, Kenya Water Towers Agency, TATA
Chemicals Company Limited among others. To actualize the proposed activities of
Management Plan, a joint proposal has been developed and presented to the Ministry of
Environment and Forestry for support through the Ministry administered Climate
Change Fund.

Proposed way forward by the Ministry of Environment and Forestry

Provision of the necessary budgetary resources for the implementation of the Mt. Suswa
Geopark Conservancy Management Plan 2016 - 2026 jointly through the County

2
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l'.nvinrnn'rcnt ('onrnrittccs ol'I<.a.iiackr ancl Narol< ('ountics.'l'lris ri,ill actualizc lhc nr,rclr

rrccrlccl nrLrlti-ugcncl u1-11-rrouch in thc cnlirrccr-r-rcr-rt ol'thc cxisting lcgislalion.
inrplctttcntation ol'thc vul'iorrs pl'()p()sccl intcrvcntion activitics 1o crrrb soil crosion Lurtl

inrl-lrorc catchrlcrrt intcgritr lrs rrcll as support ultcrnulirc con.rn.rLrrritr lirclihoocls l() casc

l)l'cs:irrrc on tlrc catchnrcnt lrncl ovcrrclialrcc trl'thc catchnrcr-rt's nallrral rcsoLn'ccs.
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CHAPTER 5

COMMITTEE OBSERVATIONS

In accordance with the Prayers of the Petitioners, the Committee observes as follows:
a) Ensuring that siltation to the lake is prevented;

The Committee observes that Lake Magadi, which is one of the world's largest
sources of soda ash and a significant source of foreign currency for Kenya, is facing
serious environmental challenges due to massive siltation with both the depth and
area of the lake is decreasing due to sedimentation.

The Committee further observes that the Ministry of Environment and Forestry
advised that the Lake was being destroyed by siltation due to environmental factors.
Indeed, the Ministry was in support of the Petition and implored the Committee to
facilitate the allocation of funds to the Ministry to enable it undertake the prevention
of siltation to the Lake.

The Committee observes that the siltation to the Lake is grave and ought to be

stopped forthwith.

b) Ensuring that appropriate interventions, regulations and guidelines are put in place to
ensure and promote sustainable land use practices and prevent soil and water
degradation upstream of Lake Magadi.

The Committee observes that the major cause of siltation in Lake Magadi is

environmental degradation in the upper and middle catchment where huge parcels
of land are opened for cultivation, charcoal burning and overgrazingthat causes soil
erosion and infrastructural developments that have taken place over the last decade
i.e. the Mai Mahiu - Narok road and the SGR.

The Committee further observes that there are sufficient laws governing
environmental degradation through siltation and the implementing agencies are the
ones who have not been implementing or adhering to the law.

I Senate Standing Committee on Land, Environment & Natural Resources
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lltc ('ontnrittcc hur irts irrrcsligulcrl thc rnattcr ir-r uccorclancc uith its rnancllrtc rrnclcr'

stuntlitrs orcler 21tt(i). irs t'curl to!,cthcr n'ith thc Scconcl Schcclulc to tl-rc Scnatc Stlrrrlirrg
Ortlcrs. r'cc()lt'lnlclrrls as lirllous ir-r accryclancc u'ith clrclr l)rarcr ol'thc I)ctitior-tcl's:

ir) l:rrsLrrinu thal siltirtion to tltt lll<c is l"lrcrrclttcd:
'l'lrc (lonrrnittce rcconurrcncls that thc (labirrct Sccrctary frrr tlrc Nalion:tl
'l'r'casury antl l)l:tnning lirrthrvith allocatcs tlrc N'linistry of linvironrncrrt anrl
liorcstry tirnds lbr thc prcventiorr of siltation to Lal<c Nlagadi and sublnit to thc
('orturtitlee:t status rr;ltlatc on the allocation of tlrc firntls lvithin six rn<lnllrs o['tJrc
tabling ol'this llcpor'1. antl in anv cilsc not later than 3t't i\|a1,, 2021.

'l'lrc (brtuttittcc lirrthcr t'ccon'nllcnds that thc ('abinet Secretary, Nlirristrv of
lllrvironnrent antl liorcslrl,, irnrncrliatcly lirnrls:rrc:rllocatcd, untlcrlrrl<cs thc
prcvcntiotr of silta(ion to Lake N'lagatli and subrnit to thc (hnrmittcc a slatus
rrptlatc on thc prcvcn(ion cxcrcisc n'ithin ninc rnonths of thc tabling ol'this Ilcporl.
antl in zlnv citsc rrot latcr tlran 3l't i\ugust,202l.

h) lnsttt'insl. thal ilpl)l'oltt'iltc intcrrcntirllts. r'cgrrlatitlns unrl guiclcJincs arc 1-lLrt in pllrcc trr

cnsurc ittid llr'()1n()1c sLrstlinablc lantl Llsc pracLiccs antl prcr cr-rt sorl luttl \\ alcl'

tlcslurlatiolr Lrpstrcrun ol' Lirl'c \lagacli.
'l'hc ('ottrtnittce rcconlnrentls that tlre (labirrct Sccrctary, !tinistry ol'

F,ttvirorunent attd liorcstry, in collab<lration lvitlr NIiN{,\, collatc inlbrlrratir)n on

cltarconl burrting irr tltc lvatcr catchrncnt arcas ol'Lakc Nlagadi rvith a viclr,to
ensuring that thc s:unc is rlonc sustainabll'ancl in conrJlli:rncc witlr cnvironntcnl
lan'arttl subntit to thc ('ornrniltec a status uprlatc on its progress lvitlrin thrcc
rnorrtlrs of the tabling of tlris llcport, anrl in anv cilsc not l:rtcr than 9tl' [,'cllru:rrr.
2021.

-l'hc ('orttrtritlcc lirrthcr rcconrnrends tlral thc ('tbinet Sccretary, N'linistry ol'

l,llrvironrttertt antl I,'orcstrl'carries out a colnprchcnsive trec planting cxcrcise ilr
lltc watcr catcltttttrnl arcas ol'Llkc Nl:rgacli antl subnrit to the Corrrnrittcc a st:rttrs

uprlatc on its progrcss uitlrin thrce nronths of'thc tabling of this ltcporl, :rntl irr
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any case not later than 9th February r2O2l.

The Committee also recommends that the Cabinet Secretary, Ministry of
,A.griculture, Livestock, Fisheries and Co-operatives formulates and implements
sustainable and environmentally efficient crop cultivation and livestock grazing
practices in the water catchment areas of Lake Magadi and submit to the
Committee a status update on its progress within nine months of the tabling of
this Report, and in any case not later than 3l't Augustr20Zl.

The Committee recommends that the Cabinet Secretary, Ministry of Transport,
Infrastructure, Housing, Urban Development and Public Works surveys
infrastructure projects undertaken by the National Executive and submit to the
Committee a report on the measures it has taken to dispose of debris, excavated
and other remains from the projects within six months of the tabling of this
Report, and in any case not later than 30th June, 2021.

The Committee further recommends that the County Executive Committee
member responsible for public works in Narok County surveys infrastructure
projects undertaken by the County Government and submit to the Narok County
,A,ssembly a report on the measures it has taken to dispose of debris, excavated
and other remains from the projects within six months of the tabling of this
Report, and in any case not later than 30th June, 2021.

The Committee further recommends that the County Executive Committee
member responsible for public works in Kajiado County surveys infrastructure
projects undertaken by the County Government and submit to the Kajiado
County Assembly a report on the measures it has taken to dispose of debris,
excavated and other remains from the projects within six months of the tabling of
this Report, and in any case not later than 30th June, 2021.
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MINUTES OF THE 32ND MEETING OF THE SENATE STANDING
COMMITTEE ON LAND, ENVIRONMENT AND NATURAL RESOURCES
HELD ON WEDNESDAY,2OTH NOVEMBER, 2019 IN COMMITTEE ROOM 10,
MAIN PARLIAMENT BUILDING AT 11.30 AM.

MEMBERS
l. Sen. Mwangi Paul Githiomi, M.P
2. Sen. Prengei Victor, M.P.
3. Sen. Halake Abshiro, M.P.
4. Sen. Mwaruma Johnes, M.P.

5. Sen. Boy Issa Juma, M.P.
6. Sen. Godana Hargura, M.P.

1. Ms. Gloria Wawira
2. Ms. Caroline Cheruiyot
3. Mr. Robert Rop

IN ATTENDANCE

PETITIONERS- POKA GROUP RANCH

PETITIONERS- RESIDENTS OF KAJIADO COUNTY

PETITIONERS. MR. JOHN NJOGU NJOROGE

SENATE SECRETARIAT

PRESENT
- Chairperson
- Vice Chairperson
- Member
- Member
- Member
- Member

- Member
- Member
- Member

- Clerk Assistant

- Legal Counsel

- Audio Recording

MINUTE SEN/SCLENR/189/20192 PRELIMINARIES
The meeting was called to order at l1.30am by the Chairperson followed by a word of
prayer.

MINUTE SEN/SCLENR/190/2019I ADOPTIONOFAGENDA
The agenda was therefore proposed by Sen. Godana Hargura, M.P. and seconded by Sen.

Halake Abshiro, M.P.as follows.

I Senate Standing Committee on Land, Environment & Natural Resources

ABSENT WITH APOLOGY
l. Sen. Ndwiga Peter Njeru, EGH. M.P.
2. Sen. George Khaniri, MGH, M.P.
3. Sen. Slyvia Kasanga, M.P.
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l. I)rclinrittarics - 1)'a.r'c,r'

2. Acloption ol'thc ugcndal

l. llccciving subrnissions l'ronr l)ctitioncrs as pcr lhc attached schcclulc:
a) Allcgccl rrnlaw lirl acqr-risitiorr uncl clis;rosition ol'1hc l)oha (iror-rp I{anclr Lrrncl

b) Siltation o1'I.alic N4agacli.

c) [{cscttlcnrent ol'l:ast NIau l:orcst Irr icLccs.

d. i\rrr otltcr Ilrrsincss:

5. [)u1c o1'thc ncxt nrcctinq:
(r.,\clitlr-rrnrlcltt.

\t IN U't'l! sliN/sct.tiN R/I 9t t2019

I'li't'tI'toNllRS
ITE(]I,II''I' OI' STII}MISSIONS ITRONI

\llcgetl unlaw'frrl lcrluisition :tntl tlisposition ol'thc I)olia (iroup llanch l,anrl
Ihc l'ctitioncl's inlirrnrccl tlrc ('onrrnittec tlrat thcl'\\crc nrcnrbcrs and clcsccnclants til'thc
l'oliu (irotrp I{arrr:h cstablishccl irr l9(rli unclcr'1hc (irorrl'r l{anching Ac1 as a 2l4ti I I.r nrnch

lrr 199-i thc runclr u us subclir iclc into lu o parccls ancl purt ol'it n'as sLrbnrittcd to llrc 'l'anli

rrrrrl Athi I{ivcr I)crcloprncnt ,,\trthrrrill ( lAItl)t\) tilr purposcs ol'livcstocli ll'urrins unrl

ilrc rlcnrhcrs ol'thc rlnelr clrclr c()lrtl'ibutcd -5 cotrs lirr tlcrttonstrirti()ris.

.\t sornc 1-roint the lunclr uas clir irlccl into t\\() parccl anrl part ol'it allocatcd 1o l)r'l\utc
()\\ncl's u'lro tlrcn rrr:rFrirccl litlccl arrd clisl-rosctl ol'it thcreb\ llcl'lrancntll'clisposscssing thc

rttcntbu's ol' thc gr'()ul).

llic ('orrnrittcc soLrght thc intg'rcrrtion ol'thc ('orlnrittcc in orclcr to rcctif ,r,thc ll'aLrrlLrlcnt

rctlr"risitiorr ol'title uncl tmr-rslcr ol'parccls ol'thc Polia ranch anrlthc rcstoration ol'thc I{anclr

Io i1s 1lf iit'1lal size .

(' r t nt nt i I I ttt: ( ) hst' t't'tt I i r t t t.s

IIic ('ourrnittcc rltrscrvcs thut thc urattcr u,as unclcr tltat'Inrst l.ancls Act an(l tlrat tlrc

rclcrant 1-lroccclurc tlru'cunclu'hircl lrccn lloLrtccl. Ihat tlrc I'ctition currrasccl tlrc issrrcs ol'

ori ncrship til'thc lutl. lartcl Ltsc lrncl corttl'lcnsatiot-t

, .'|:.,
..i:., I Scnatc St anding ('onrttittcc ort Land. Irrrvirontttcnt & Nittut'al I{csotrt'ccs



Committee Resolutions

The Committee resolved to conduct a visit to the ranch. It also resolved to invite the other

relevant stakeholders including TARDA, NLC and the Ministry of Lands

Siltation of Lake Magadi.

The presented their Petition on the siltation of Lake Magadi. They illustrated the loss of
soda ash yielding parts of the lake as a result of the siltation. Since the siltation started the

lake had lost 30% of it mass as a result of soil rushing into the Lake. The petitioner stated

that the siltation had increase since the construction of the mai mahiu road and the standard

gauge railway. The petitioners had sought the intervention of the Ministry of
Environment, however, the initiative that had be started had not been implemented to

finality.

It was explained that the consequences of the siltation were on multiple levels affecting the

natural features, the business interest and the community. Most notably, the lake was no

longer producing soda ash at high rate that may result in the existing of Tata Magadi one of
Kenya largest tax payers and as result and loss or revenues to the country at large.

Committee resolutions

The Committee resolved to visit Lake Magadi. It also resolved to invite the cabinet

Secretaries for Environment, Transporl, KENHA and Kenya Railways to discuss the

matter.

Resettlement of East Mau Forest Evictees.

The petitioners informed the Committee that they had come together in 2011 during the

Truth Justice and Reconciliation Commission (TJRC) process. They informed the

committee that in 1988 the Government of Kenya had evicted people living in forests who
had settled there on 191 Sfto the purposes of tending and protecting forests. At the time of
the eviction, they were given only 3 days after which the government forcefully evicted

them causing them to loose their homes, lands and livelihoods.

They petitioners had sought intervention from the National assembly and the TJRC

without any reprieve. They petitioned the Committee to correct the injustices. They

committed to providing the list of the 1350 affected persons.

Committee Resolution
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'l'hc ('ornntittcc resolvcrl to visit thc ('onrnrr-rrrity unrl to irrvitc thc Ministry ol'lantl ancl thc
NI.(' to lirrthcr inr cstiuutc thc lniil1cr.

\l I N t I'l'[. SIN/S(.1. [. \ lll 19?12019 :

I hcrc \\ lls n() othe r birsincss.

ANY 0'I'IIEII I}tISINI!SS;

\ll\11'l'[. Sl,N/S('1.[]\l{/193/2019: l),\'l'li OF NI,-\'l'NII.-1.'l'lN(i;
lhc ntcctins \\'as itcljottrnccl ut Il.(X) anr anrl thc ncxt nrccting \\us to on 20'l'N()\cntbcl'.
l0l9rt ll.30anr

st(;N,\'l'trRt,l

(('rrAil{t, S \: SIrN. NI\\/,\N(;l PAtll, (;l'l'lll()Nll, NII'}.)
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MINUTES OF THE 30" SITTING OF THE SENATE STANDING COMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
THURSDAY, 13,,' AUGUST,2O2O YIA ZOOM ONLINE PLATFORM AT II.OO
AM.

MEMBERS
l. Sen. Mwangi Paul Githiomi, MP
2. Sen. George Khaniri, MGH, MP
3. Sen. Gideon Moi, CBS, MP
4. Sen. Sylvia Kasanga, MP
5. Sen. Mwaruma Johnes, MP

l. Sen. Philip Mpaayei, MP
2. Sen. Boy Issa Juma, MP
3. Sen. (Dr.) Lelegwe Ltumbesi, MP
4. Sen. Ndwiga Peter Njeru, EGH, MP

IN ATTENDANCE
l. Sen. Victor Prengei, MP

Mr. Keriako Tobiko, CBS, SC,
Mr. Patrick Kariuki
Mr. Alex Lemarkoko
Mr. Mamo Boru Mamo

4. Mr. Stephen Moiko
5. Eng. F. Sakimpa

PRESENT
- Chairperson
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Vice Chairperson
- Member
- Member
- Member

SENATORS
- Nominated Senator, Nakuru County

MINISTRY OF ENVIRONEMNT
AND NATURAL RESOURCES

- CS, Ministry of Environment and Forestry
- Deputy, Chief Conservator of Forests, KFS
- Deputy, Chief Conservator of Forests, KFS
- Ag. DG, NEMA

PETITIONERS
- Tata Chemicals, Magadi

- T ata Chemicals, Magadi

SECRETARIAT
- Clerk Assistant
- Legal Counsel
- Researcher/Policy Analyst
- Audio Recording

I
2

)
4

1.

)
J.
4.

Mr. Victor Bett
Ms. Judy Ndegwa
Ms. Clare Kidombo
Mr. John Ngang'a

MINUTESEN/SCLENR/165/20202 PRELIMINARIES
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lhc nrcctins \vas callcrl to ordcr at 1 1.25 anr b1 thc ('lrairpcrson lilllorvcd br a sorcl ol

ll|a_\'cr.

Ilrc ul-lcnrla ol'thc nrccting u.rs ucloptccl ultu' bcing 1"rrrl1-rtlsccl b1 Sur. (icorgc I'.lralriri.
\l(ill. i\ll) ancl scconclcrl bv Scn. (iiclcorr Nloi. ('llS. \ll) as lirllous

l. I)r'clinrinarics

2. Acloption ol'thc ascncla:

3. ('onllrnratiorr o1' \Iintrtcs ol' [)rcr ior-rs Sittinqs:

1. N,Iecting n'ith the ('abinct Sccrctary, Ministry of Flnvironmcnt & Iiorestry on

thc follorving I'}ctitions and Statenrents -
o Statcnrcnt b-r'Scn. Srrsan l(ihika on thc cviclior-r ol'r'csiclcr-rts ol'Mariasltoni Warcl in

\4olo ('or.rstitucrrcr. \al<Lrn-r C't'rurrty. b1 tlrc l(cn1a liorcst Scrricc (l(lrS)arrcl thc

I(crr1a \\/ilcllil'c Scn icc (ltW'S)
. l)ctitiorr biz \lr'. Noor',,\['rclirashicl on thc \\'a.lir \\'a:itc clisposal sitc ancl tlrc allcgctl

ai'rrrsc o['thc right to cn.io-r cnvironnrcntal rights unclcr Artie lc 42 ol'thc ('onstitr.rtion:

o l)ctitiort l-r1, r'csIdgr-rts ol'l(aiiado ('or-rr.rtr on thc siltation ol'l.akc IVIagarli.

5. Arrr othcr IlLrsir-tcss:

(r. I)a1c ol'the ncrt rncctinu:

7. ;\cljourrtrtrent.

\ilNI1't'[, SItN/S('t.[.\R/167 12020:
trRl.\'tot rs sI'l"t't \GS

CO\['tR]l VI'lO\ Ot,' ]IINtrt't,_S Ol,'
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o Slalcnrcnt bt, Scn. Srrs:rn Kihilia on thc cviction o1'rcsitlcnts ol'Nlnriasltoni \\'artl

in Nlolo (lonstituencl,, Nal<uru (lounty, by'the hcnya I,-orcst Scrvicc (KFS) ancl
thc lterrl'a \\'ildlifc Scrvicc (li\\"S)

Ilrc ('ahirrct Secrctan (('S) inlirlrncd tlrc ('onrrnittcc tlrat as hc hacl rcl"xlrtccl drrrirrg thc

llre r iorrs cnsilgcll'tcrit rrrtlr tlrc ('onulittcc tliat tltcrc trrts lt tcatl on tltc grrlt-ttttl \\or'lyi11o 1.111

Scnatc Stlrnrling ('ornrlittcc orr [ .ancl. I:rrr irtlrrnrcrrt ct Natr-rral I{csourccs



the cut lines. He informed the Committee that although the exercise was to be concluded
within two weeks, violence erupted in the said areas as was widely reported in the media
making it difficult for the team to complete the exercise.

As a result of the violence experienced, the matter became a matter of National Security
leading to the President appointing a team led by the Principal Secretary (PS), Ministry of
Lands and Physical Planning, the PS, Environment and Forestry and the Regional
Commissioner, Rift Valley Province to resolve the impasse with recommendations to the
President on way forward within 30 days and they have since received periodic reports that
the violence has been contained and no further evictions have been carried out until the
matter is fully concluded.

Members were concemed with the welfare of the persons who had earlier been evicted and
whether they should retum back. The CS responded by informing the Committee that they
shouldn't return first until the report of the team appointed by the president is done to
inform the way forward.

o Petition by Mr. Noor Abdirashid on the Wajir waste disposal site and the alleged
abuse of the right to enjoy environmental rights under Article 42 of the
Constitution;

The CS invited the newly confirmed Director General (DG) National Environment
Management Authority (NEMA) to give submissions on the Petition.

The DG NEMA began by thanking the CS for his new appointment and informed members
that this is his first assignment as DG NEMA.

The DG gave a presentation, a copy of which was to be shared with the Committee.

Among the matters discussed were;

The history of the dumpsite in Wajir, whereby the Committee was informed that it was
began before settlement in the area in the 1970's.

The area is sparsely populated and the nearest building is 400m away.

The Community has complained to NEMA in the past about the dump site and has
intervened in numerous occasions.

The County Government is constructing and insurator and a perimeter wall and ultimate
responsibility rests with the County Govemment as the entire aspect is devolved.

The CS urged the Committee to intervene on the entire issue of dumpsites in counties,
since the ultimate responsibility lies with the County Governments and NEMA only assists
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informed the Committee that some Governors may not be interested with conservation
of the forests and as a result may not cater for it during their budgeting processes. This
would therefore necessitate that a consultative broad engagement be done with the
counties which may further lead to reviewing of the Forest Management Act.

The CS also informed the Committee following a concem by the Committee that
NEMA's self-assessment reports on Infrastructural projects is no longer being done, by
alluding to the fact that NEMA has serious resource constraints following the removal
Environmental Impact Assessment(ElA) fees which was their main source funds as an
institution. They are currently negotiating for a retum of the levy.

MINUTE SEN/SCLENR/170/2020I DATE OF NEXT MEETING;
The meeting was adjourned at 1.00 PM and the date of the next meeting was to follow
thereafter to consider the remaining Petitions and Statements thereafter via zoom platform.

Signed: Date :,........r 2!.!.! !.?9.?9.......

SEN. MWANGI PAUL GITHIOMI, MP
CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES

27 I Senate Standing Committee on Land, Environment & Natural Resources



I Soratc Starrrling ('onrrnittcc cln l.ancl. I:rrr ironrttcnt & Natural I{csourccs



MINUTES oF THE 54,, SITTING oF THE SENATE STANDING CoMMITTEE
ON LAND, ENVIRONMENT AND NATURAL RESOURCES HELD ON
SATURDAv, l4rH NOvEMBER, 2020 AT sARovA wHITESANDS HorEL,
MOMBASA AT 2.OO PM.

MEMBERS
7. Sen. Philip Mpaayei, MP
8. Sen. Mwaruma Johnes, MP
9. Sen. Sylvia Kasanga, MP
10. Sen. Gideon Moi, CBS, MP
11. Sen. Ndwiga Peter Njeru, EGH, MP
12. Sen. Boy Issa Juma, MP

1. Sen. Mwangi Paul Githiomi, MP
2. Sen. George Khaniri, MGH, MP
3. Sen. (Dr.) Lelegwe Ltumbesi, MP

IN ATTENDANCE
l. Mr. Victor Bett
2. Mr. Crispus Njogu
3. Ms. Clare Kidombo
4. Ms. Mitchell Otoro
5. Mr. Abdalla Mbore
6. Mr. John Nganga
7. Mr. Naftali Ondiba

PRESENT
- Vice Chairperson
- Member
- Member
- Member
- Member
- Member

ABSENT WITH APOLOGY
- Chairperson
- Member
- Member

SECRETARIAT
- Clerk Assistant II
- Clerk Assistant II
- Researcher
- Legal Counsel
- Sergeant-At-Arms
- Audio Recording
- Finance Officer

MINUTE SEN/SCLENR/297I2020: PRELIMINARIES
The meeting was called to order at2.30 pm by the Vice Chairperson followed by a word of
prayer.

MINUTE SEN/SCLENR/298/20202 ADOPTION OF AGENDA
The agenda of the meeting was adopted after being proposed by Sen. Ndwiga Peter Njeru,
EGH, MP and seconded by Sen. Boy Issa Juma, MP as follows -

7. Preliminaries
E. Adoption of the agenda;

9. Confirmation of Minutes;
10. Adoption of the following Petition Reports;
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l. l{cport ol'thc Conrnrittcc orr 1hc I)ctitiorr rcgarcling thc I-oacling and [Jnloaclirrg ol'

iron orc in (ianjoni. \,lonrbasu ('ount1'(l'ctitirlncrs (l/o Scn. Mwinf iha.ii \4ohanrccl

Iralii. N4l')

2. Ilcl-rort ol'tlrc (lornnrittcc on the l)ctition rcgarclirrg thc lrnr,'ironnrcntal dc!.raclution

ancl irrcgular rlun.iping at landtill in I(a.iulr-r. Iiisunrr,r Irast (llon. Shakccl Shabbir'

,,\hnrccl)

-1. I{cport o['1hc ('onrnrittcc r)n thc l)ctiliorr rcs,urclir-rq thc National Ilousing I)olic-r'

(l{csidcnts ol'l.trnrurnba arrcl li.ihLrl'c llstatcs in I(isr-rrru Oountl')
.+. I{cport ol'thc ('onrrnittcc on thc I)ctitiorr rcgarcling thc Siltation ol'l.al<c l\lagadi

-5. I{c1'rort ol'thc ('onrnritlcc on thc l'ctitiorr rcgarcling tl-rc Unlarr'lirl cncroachnrcnt ancl

Iirrcclul occul'ratior.r trl'Ilarwaqo pllots ri'ithin Ilulla lVIp1'a Ward. Manrlcra l:ast
('onslitucnc) - ,\Ianclcra ('ount1' (I{csiclcnts ol'I}anr aclo r\rea)

I 1.,\nv othcr IlLrsirrcss:
12. I)ltc ol'tlru' rtcrl. tttccl.irtu:

I3. Acliounmlent.

Nl IN t r't'E sttN/s('t. r,. N tt/2e9120711
l'lt11 \'lO t I S SI'l"l' I N (;S

(]ONI.'IITMA'I'ION OF' N'IINTJ'I'ES OI.'

llrc ( ornrnittcc clil'll'r'crl thc corrllrn-tittitir-t ol'NIinLttcs to tltc ncrt horrscliccl-ring rr,:cting.

NllNtl'l'[- St]N/S(ll.INl{/30012020: ADOI'}'l'lON OI,' 'fllE l,'()l.l.O\\'lN(J
l'l'.'l'l l'IO)i I{E l'()It-l'S

(a) Ilclrorl ol'thc ('onunittec <ln thc l)ctiti<ln rcg:rrtling thc Loatling antl Iinloitrling
of iron ore in Oanioni, \{onrbasa (lountr' (l)ctitionq"s C/o Scn. Muinyih:rii
l\loh:rnrerl I;:rlii, i\I I');

I lrc ('onrnrittcc irdoptctl its rc1-rort ri ith thc lirllon ing rcconrnrcnclations:

l. 'llrc ('onrntittec lcconrnrcncls that thc olrcn llclrl lirr SoLrth ,,\liica l)orts 'l crrninals
Linritcd at C'()N4,,\(lO. ncar tltc l)ort ol'Nlontbasa rcnrains closccl.

). SlroLrlcl thc Conrparrv rc-opcn. thcy slroLrlcl clo alicr an l'.tivironrtrcnlll Irnpact
Asscssrncrrt bclirrc opcninu. und tlrat irnpact asscssnicnt shoulcl bc subn-rittcclto NI:i\,ll\
arrrl thc ('orrinrittcc.

I Irc I{cport \\ilri uckrptcrl ulicr lrar ing lrccn 1-rrtl1-lrlsccl b1 Sor. Ncln iea l)ctcr N.icl'Lr. l.(ill
N'll) ttnd scconckrcl i-rr Scn. llor Issa .ltrnta. NII)
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(b) Report of the Committee on the Petition reeardine the Environmental
deeradation and irreeular dumpins at landfill in Kaiulu. Kisumu East (Hon.
Shakeel Shabbir Ahmed):

The committee adopted its report with the following recommendations;

4. The Committee having investigated the matter in accordance with its mandate under
the standing order 223 of the Senate Standing Orders finds as follows:

(a) On the allegation that no meaningful public participation was undertaken before
issuance of the said licence as required under the law, the Committee was
supplied with evidence that public participation took place and which evidence
the Petitioner did not controvert. In addition, there is a Judgement of a superior
court in Rose Juma Nyanjom & 3 others v County Government of Kisumu & 2
others [2020] eKLR where the Environment and Lands Court dismissed the
allegation that no public participation took place. In the circumstances, the
Committee is satisfied that public participation was undertaken prior to the
commencement of rehabilitation of Kisumu Concrete Quarry using inert waste
from Kachok Dumpsite.

(b)On the allegation that the dumping of waste in the quarry pits in Kajulu has

breached the underground aquifers in the area, thus compromising the safety and
quality of underground water, the Committee was supplied with evidence by the
National Environment Management Authority (NEMA) that an Environmental
Impact Assessment was undertaken in which it was found that the proposed
landfill did not pose a threat to the water table in Kajulu area. Further, NEMA
submitted that a hydrological assessment study had been undertaken and a water
quality analysis of neighboring boreholes had been undertaken, all which did not
show contamination of the underground water as a result of the land fill. NEMA
further reported to the Committee that monitoring of the ground water was done
periodically. The Committee thus finds that based on the evidence presented to
it, and without any proof of the contrary, as at the time of writing this Report, the
allegation of contamination of the underground water was not established.
Nonetheless future monitoring of the landfill was still necessary.

(c) On the allegation that That the establishment of a landfill for waste in a private
site has drastically dropped the value of property in the area, the Committee
finds that there was no evidence of valuation of the property in the area to
illustrate that that the value of the property had fallen since the filling of the open
quarries. NEMA also reported to the Committee that the abandoned open
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rlLrarlics in tlrc I(a.iulr-r alcu lloscd a llu.lor sccLrritr. hcalth und cnvirolrnrcrrtal

risks to thc ncighboring conrnrunitr ancl thal ctlnlinLrous rchabilitatiou ol'rlLlarrv

sitcs is thc rcc()nrnrcnclcd cnr''irortr.t'rcutal ancl social nrilnrrqcnrcnt l)r'uctic('.
Nl:N4A ulsri rcportctl to tlic ('ornnrittce tlrat usc ot'incrL nratcrials to rclrlbilitatc
cluarr) 1'rits hus ['rccn docr-rrlentccl as u bcst practicc acr'oss thc globc. l'hc
('onrrnittcc tlrcrclirrc llnrls that thc allcrrutior.r ol'tlcraltration o['thc pr'()]rcrt\ \\as

rrot cstablislrctl.

(rl)On tlic allcgltion that thc luncllrll sitc rius clircct[f irr thc llight path lcatlin,: trr

I(isLrnru i\ir'1-ror1 untl thcrclirrc 1'xrsccl a thrcat to uit'o'alis llf ing ovcr thc arca. a

rcl-rort \\as prcscntcrl b1 thc I(cn,ra ('ir i1 i\r iation :\trthoritr 11..('i\.,\). ;.ilicr'

visiting thc llnclllll in I(LrlLrlu ancl thc clurnpsitc irr Kaiol<.'l'hc I(('AA rcporlecl

that the Ir.ajLrlu llrrclllll dirl not attract scrr\cnecr bircls uncl thcrc uas no r isiblc

solicl n'ustc on tlrc srouncl..l'lrc ('onrnrittcc thcrclirrc lnrds thut. as at tlic lirlc ol'

lriting this [{cport. thcrc \\as n() prool'1liat thc KliLrlLr lanclllll \\es a thrcut 1o

aircralis l'l1ing ovcr tltc ulea. l{c-u,ular nronitoring ol' thc sitc rvas hortc'n'cl'

ncccssar'\ t() cnsLu'c that thc I(a.jrrlLr llntlllll to cnslrrc that anl lirtr-rrc thrc:.rts irrc

pronrptll iclcntillccl und acldrcssccl.

(c)On thc allcgatiorr tlrat thc ('or,rntl (iurcrnn-rurt ol'h.isLrnrr-r irrcgr-rl.rrll aualdccl

thc tcndcr lirr transl'rortation ol'thc scrni-incr'1 u'ustc lionr I..achol' cllrrnllsitc to

thc l(a.jtrlLr Ilndlrll untl at ur-r crccssirc 1-rricc uborc rrarlict ratcs. thc (lonrnrittcc

uils not prcsentccl lr'ith an1, cl'idcucc t() sLlpp()rt this allcgation ancl coulil
thcrclirrc not nralic arrr clctcrrnirurtiorr its ttl uhctllcr'1hc pr'()cLu'cnrct-it in rcsl-lcct

ol- this rnatto'cornpliccl riith thc rclcr"arrt pr()cLll'cnrcnt luu,s. 'l'hc ('onrrrrittcc

thcrclirrc rceor-r.rrlrcrrrls that this l'cll()rt bc subnrittccl the I:thics ancl

Arr1 i-('orrLl1rt itln ('ornnr issiot-t lirr i nvcst igution.

5. In vicu ol'thc lirrcgoinu. thc ('onirtrittcc rccortrntencls as lirllort s-

l' u b I i c lttr t'l ic' i ptrt ip tt

\\,'astc n)anagcnrcnt in arn citr is a lcgitirnatc coriccrn rtl'its rcsiclcnts a:i p()()l'\\a:itc

rlisposal practiccs l)()sc a scrioLrs tlrrcat to tlic Ircalth ancl tlrc orcritll ucllbcing ol'thtr

contnr,rrtit-\. It is tlrcrclilrc illl-lortat-rt tlrat corrntv g()\cl'nllcnts i-lrc irttcrrtitlnal a[ror-r1

crclrtinu llrr[rlic tl\\r.u'cncss olr thcir'\\astc l)ranlrgcnrcnt l]olicics attcl ilrc rcsprrlrsirc ttr
rcsiclcrrts r,llro rulrr c\l)r'css c()lrccl'n ol'unv asl)cct ol'uastc clisposal l'ithirr thc countl.
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1 Going forward therefore, the Committee recommends that the County Government of
Kisumu creates awareness on its waste management policy and sensitizes the local
leaders and the members of the public on the proposed Kisumu Integrated Solid Waste

Management Plan so as to allay and fears or concems over the manner in which waste is

managed or proposed to be managed within Kisumu County.

Kaiulu londfill site

8 In respect of this issue, while the Petitioner did not present any evidence to demonstrate
that the Kajulu site poses a threat to the environment or to flights over the area, the

Committee recommends regular monitoring of the site by the National Environment
Management Authority and the Kenya Civil Aviation Authority and requests that any
violations or threats to the environment that may be identified by the said Authorities be

brought to the urgent attention of the Committee.

The Committee particularly notes the National Environment Management Authority's
undertaking to continually supervise the Kajulu site in respect of its underground water
and therefore recommends that the Petitioner and other local leaders be notified of any
concern or breach that may be observed in the future.

10. Due to the COVID-19 situation, the Committee was not able to visit the Kajulu landfill
and the Kachok Dumping Site during the inquiry, but the Committee undertakes to do

so when the Committee next travels to Kisumu County.

The Kachok Dumoing Site

I l. The Committee also noted KCAA's recommendation that the closure of the Kachok
Dumping Site and the relocation of the dumpsite from Kachok Dumping Site to the
proposed Kases plant be accelerated to mitigate aviation risks as it falls within 13 km
radius from Kisumu International Airport Aerodrome reference point. The Committee
therefore recommends that the KCAA also monitors the Kachok Dumping Site

regularly until it is fully decommissioned.

Allesations of improprietv in award of the Kaiulu landfill tender

12. The Committee recommends that this Report be submitted the Ethics and
Anti-Comrption Commission for investigation of the allegations and prosecution of
any persons found culpable.

9
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ll'ustt, ,l'luttugantqnl iu lha Courtlics

'l'lrc ctlurtlr' g()\cl'nnrcnts- rrhicl'r urc vcstccl uith thc marrclatc ol'rvastc nranllgcnrclrt.

inclurlins tlrc I(isrrnru ('or-rnt.r (iorcrnnrcnt. shorrld arlhcrc to thc NationaI Solicl \\'astc

i\,llnascnrcnt Striltcg\. l0l-5 ancl thc Ilcst I)racticc (iuiclclincs on l{chabilitation ol'

clisrrsccliabundoncri (]Lnrrics using Scrrri-lncrt \\/astcs havc bccn pLrblishccl to gLrirlc

('orrntr' ( iovcrnnrcrrts t()\\ xr'([s sotrnd \\ astc r.lulnltqcnrcrtt ancl c[isltosal llritt rr ct'c

clcr clopccl b; tlrc \ationitl lrnr ironnrcnt N4linagcnrcnl,\Lrthoritl.

lhc I{cpurt \\us arloptcrl alicr llrring bccn proptiscrl br Scn. Nclriiqir I)ctcr N.lcru. l:(ill
N4l'} anrl scconclcd hr Scn. Ilov lssa .lunra. N4l)

(c) llcnort of thc ('ornrnittee on thc I'etition rcgarcling tlrc Nntional Ilousing
l'olicr' (llesirlcnts of' l.urttuntba :rntl Kibuvc Estittcs in Kistrrnu (lount'r )

'l hc ('orrrn-rittcc arcloPlgll its rc1'rolt rr'ith thc lirllos'ing rcconmrcnrlatiorrs:

(i) Irxcrcisc i1s eorrstitrrtionul oblisation r-rnclcr',\r'ticlcs 9-{ lintl 9(r ol'thc ('trnstitLrtiorr to
cnucl thc Nrrtirrnal llotrsinLr. [.uu thlrt uill eirc cl'lL'ct to rrll rclcrant lrrticlcs in thc
('onstitLrtion riitlr rcsalrls to riglrt to hoLrsing ir-t tcnns ol'arailabilitl'. al'liri'rlabilitl.
lucccssi bi l itl rrncl rtrlcclLtr.rcr

'l'he (lornrnittce rcconrnrcntls that the (ltbinet Sccrctary, Nlinistrl,of Nlinistrt'ol'
'l'r:rns;rort, Infr:rslructure. Ilousing. []rbrn Dcvelopnrcnt anrl Public Works {inalizcs
thc tlcvcloprncnt of thc Ilousing Bill and subrnits to thc (lornrnittcc thc Bill or a stittus
rupdatc on thc clcvclopnrcnl of the llill rvithin thrcc nrontlrs o{'thc tabling of this
l{cport,:rnrl in ilnv clsc not latcr than 2[i'l'Iicl)r'ulr\'. 2021.

(ii) ('utrscs putrlic turtl prir lrtc purlrrcrshiy-ls bctuccr-r thc rratiorral antl corrntr
(iorcnrn-rcnts ()u al'lirrrlutrlc htlLrsing to bc pLrt on lrolcl pcncling thc cnuctnrcnt ol'rr
National I [orrsirtu l'olic1.

'l'lrc ('ornnrittee rccorlrrlrcrrrls that thc Countl' I',xccutivc ( lonrntitlcc rttcnrbcr
rcsponsiblc lrlr housing in ltisurnu Oounly Govcrnrncnt forthlvith cnsurcs that it
collccts rcnt froln ;reoplc resirling in its propcrtics anrl takcs enforcenrcnt nrcasures
:rvailablc to thcrn to cnsurc that thc (lountt'Oovcrnrttcnt rcccivcs rtronics dtrc to it tcr

r:nablc thc ('ount\ (,orernrnent offcr scrviccs to all thc pco;llc o{'l(isunttr Oounll.

'l'he ('olnnrittce frrrthcr rccornrnenrls that thc Scnatc Iltrsincss ('ontrtrittee conrcs ul)
u'ith critcria lirr consitlcration of l)etitions bclirre thcl'rcl'crrecl to (lomnrittces (o
crrsure that tlre usc of thc tirrre anrl rcsourccs of tlrc Scnatc anrl its (lolnrnittecs ilrc
userl prutlcntly to lrrotect llublic intercsts as opposctl to protection o1' privatc
irrtercsts of lronesl antl tlislrortcst pcople alil<c.
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The Report was adopted after having been proposed by Sen. Ndwiga Peter Njeru, EGH,
MP and seconded by Sen. Boy Issa Juma, MP

(d) Report of the C ttee on the Petition resardins th Siltation of Lake
Maeadi

The committee adopted its report with the following recommendations;
c) Ensuring that siltation to the lake is prevented;

The Committee recommends that the Cabinet Secretary for the National
Treasury and Planning forthwith allocates the Ministry of Environment and
Forestry funds for the prevention of siltation to Lake Magadi and submit to the
Committee a status update on the allocation of the funds within six months of the
tabling of this Report, and in any case not later than 3l't Muy, 2021.

The Committee further recommends that the Cabinet Secretary, Ministry of
Environment and Forestry, immediately funds are allocated, undertakes the
prevention of siltation to Lake Magadi and submit to the Committee a status
update on the prevention exercise within nine months of the tabling of this Report,
and in any case not later than 3l't August, 2021.

d) Ensuring that appropriate interventions, regulations and guidelines are put in place to
ensure and promote sustainable land use practices and prevent soil and water
degradation upstream of Lake Magadi.
The Committee recommends that the Cabinet Secretary, Ministry of
Environment and Forestry, in collaboration with NEMA, collate information on
charcoal burning in the water catchment areas of Lake Magadi with a view to
ensuring that the same is done sustainably and in compliance with environment
law and submit to the Committee a status update on its progress within three
months of the tabling of this Report, and in any case not later than 9th February,
202r.

The Committee further recommends that the Cabinet Secretary, Ministry of
Environment and Forestry carries out a comprehensive tree planting exercise in
the water catchment areas of Lake Magadi and submit to the Committee a status
update on its progress w_ithin three months of the tabling of this Report, and in
any case not later than 9th February,202l.

The Committee also recommends that the Cabinet Secretary, Ministry of
Agriculture, Livestock, Fisheries and Co-operatives formulates and implements
sustainable and environmentally efficient crop cultivation and livestock grazing
practices in the water catchment areas of Lake Magadi and submit to the
Committee a status update on its progress within nine months of the tabling of
this Report, and in any case not later than 3l't Augustr202l.
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'l'ltc ('onrrtrittcc rcconuncntls that thc ('abinct Secrctary', N{inistry ol"l'r:rnsporl,
Inl'rastructurc, llousiltg, ['rban l)cvcloplttclrt alttl l)ublic Works sur!'cvs
inl'raslructurc;lro.iccts rrnrlerlakcn bv thc )tJatiolr:rl l,lxccutivc anrl subrnit to thc
('olttrnittec a rcport on (hc nle:lsurcs it has taken to clispose of tlellris, crcavltcrl
antl othet'rcrtt:tirts frortt tltc ;lro.iccts n'itlrin sir ntontlrs of thc tabling ol'lhis
l{cprrrt, anrl irr :ln\ c:lsc no( lalel'th:rn 30rl',lulrc, 2(121.

'l'lre (lomnrittcc firr(lrcr rcconrrncntls that tlrc (lount)' [ixecutivc (]onunittcc
rrtcntbt'r resJlonsilllc lor public works in Naroli (lounty surveys infrastructurc
llrojects undertakcn by thc Oounty Oovcrnnrcnt antl subrnit to the N:rrol. (lounty
,\sscnrbly a report on tlrc nreasures it has taken to dispose of debris, excavatetl
and othcr rcrnains li'oltr tlrc projects rvithin six nrontlrs of thc tabling of this
llcport, and in lnv casc lrot Iater than 30'l',lunc,202l.

'l'lrc (lontrnittce lirrtlrcr reconrnrcnrls that thc ('ountt'[ixccutivc (]ornnrittcc
ntcntltcr resportsiblc tilr ;rublic rvorlis in Kaji:rtlo ()ount1' survcys infrastnrcturc
llro.iccts unrlerlal<cn bv lhc ( ounty (lovcrnnrcnt lnd subnrit to lhc lta.jiado
('oulr(y Asscnrblv a l'cport on the nlcasurcs il has tlkcn to disposc ol rlcllris,
cxcavatccl ancl othcr renr:rins from lhc pro.iects u'ithin six months of thc t:rbling of
tlris llc;rort, arrtl in :rn1,casc nol latcr than 30'l'.lunc, 2021.

I'lrc I{cport \\ils arloptcrl altcr lrarin-s becn 1"rro1-loscrl br Scn. Nchiig.a I'ctcr N.icrLr. l:(ill.
\ll) ancl scconclcd lrr Scn. Ilor Issa .lLrnta. N{l'

(c) Ilc'port ef tlrc ('orrrnrittcc orl thc l)ctition rcgarcling tlre l nlau firl
crrcroachrtrcnt anrl Irlrceful occuD:rtion of llaru'a qo plots rvithin lhrll:r Nlllt'l
\\'artl. Nlantlcra ['.ast ('onsti(ucncy - ]\lantlcrit (lourr !r( RCUdcnts of lJa rw'aqo
Area)

'l hc (lortrnrittcc rcsolvccl to au'ait thc subnrissions ll'onr thc Ministr'1, of' Intcrior arrcl
('oorclirratior-r ol'National (iorcrnrlgrl bclorc it nrakcs its llnal reconrlrcndation orr thc
nr at tcl'.

\llNtIl'[. SEN/S('l.ENlt/301 12020: :\N\' O]'ll[.lt BtTSINIiSS:
Iltc ( onrnrittcc discrrssctl thc lirllouing inr italions anrl rcsolrccl tlrat a lctlcr bc clonc to thc

Spcltlicr sccltittg firr crcntption ll'onr thc rLrlinq atrrinst plrrsicul sittings ol'con'rnriuccs.

il. l{cc;Lrcst Ibr u I}r'culilrrsl I)ialogLrc uith thc I..crr1u Luncl ,\lliancc(li[.A)on larrcl

nraltcrs urtclcr tlrc Lurrtl Scclot'arrcl t'cgistnrtion ol'('ontn-rr-rrrall,r'lrcld Lanrls orr
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ii). Working Retreat on the Consideration of the Intended Nationally Determined
Contribution (INDC) to the United Nations Framework Convention on Climate
Change, LTNFCCC hosted by the Ministry of Environment and Forestry in
Naivasha, on 20th and 21't Novemb er, 2020; and

iii). Stakeholder consultations on the Water Sector Regulations and National Water
Policy hosted by the Ministry of Water, Sanitation and Irrigation on 27th and 28th

November,2020.

MINUTE SEN/SCLENR/302/20202 DATE OF NEXT MEETING;
The meeting was adjoumed at 1.00 pm and the next meeting was scheduled for l8th
November,2020.

Signed:........ E--*- Date :,......... !2. !.!!1.?9?9.....

SEN. PHILIP MPAAYEI, MP
VICE CHAIRPERSON

STANDING COMMITTEE ON LAND. ENVIRONMENT AND NATURAL
RESOURCES
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